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of my colleague, {Mr. Barn,] to inquire in refer- | 
«to the contract for labor in the public store | 
at 12 Broad street, New York. I ask that I | 
“be excused from service on that committee. | 
“er Conkuive was excused; and the Speaker | 
vainted Mr. Irvine to fill the vacancy. 
The SPEAKER also appointed Mr. Quanzes | 
asa member of the tobacco-trade committee, to | 
‘i the vacancy occasioned by the resignation of 
Mr. Tuomas; and Mr. Reacan, in place of Mr. | 
Roxuam, excused from service on the committee 


appointed under resolution of the House, adepted | at the present session by the Committee of Claims, 


on motion of Mr. Hoarp. | 
ADJOURNMENT OVER. | 

} 

| 


Mr. DAVIDSON. Mr. Speaker, I move that 
when the House adjourns to-day, it adjourn to | 
meet on Monday next. There are a large num- | 
per of bills which gentlemen wish to haveenrolled. | 
Ifthe House adjourns over, they will be enrolled; | 
if not, then they will*not be enrolled; for there | 
will not be the time to do so. | 

Mr. TAPPAN. If the House adjourn over 
until Monday, [hope that it will be with the un- 
derstanding that hereafter there shall be no ad-_ 
journment over in the weeks when Friday and | 


Saturday are objection days in the Cammittee of || 


the Whole House. When we have objection 
days in the Committee of the Whole House, I 
hope there will be no adjournment over, but that 
we will occupy them with the consideration of 
the business upon the Private Calendar. [Cries | 
of That is right!’’] If that be the understand- | 
ing, I do not object to the adjournment over. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


| 
| 


A message was received from the Senate by Mr. 
Hickey, their Chief Clerk, notifying the House | 
that that body had passed bills and a joint resolu- | 
tion of the following titles, in which he was directed | 
to ask the concurrence of the House: 

An act (No. 303) supplemental to the act enti- 
tled “ An act to authorize protection to be given | 
to citizens of the United States who may discover | 
deposits of guano,’’ approved August 18, 1856; | 

An act (No. 46) to prevent desertion and to | 
facilitate enlistment of soldiers in the Army of the | 
United States; 

An act (No. 42) for the relief of the heirs and | 
legal representatives of Mark Elisha; and | 

A resolution (No. 2) removing the restrictions | 
upon acertain grant of five sections of land to the | 
State of Iowa. 

And also notifying the House that the Senate | 
had ordered the printing of the following docu- | 
ments: | 

Report of the Secretary of the Treasury, in re- | 
lation to marine hospitals in the United States; 

Memorial of the Legislature of Mississippi for | 
land to aid in the construction of the Gulf and 
Ship Island railroad; 

Memorial of the Legislature of Mississippi, rel- 
auve to the graduation of lands along the Mobile | 
and Ohio railroad and the Southern railroad; and 

Memorial of the Legislature of Mississippi, for 
navy-yard at the Bay of Biloxi. ; 


HEIRS OF MAJOR JOHN RIPLEY, ETC. 
Mr. BURNETT. 


cent to the 
House of the two bills for the relief of the heirs 


| 
| move that a message be | 
of Major John Riptey and of the legal represent- | 


Senate asking for the return to this 


aves of Francis Chaudonet. It will be recol- 
lected that I moved this morning to reconsider 
the votes by which they were passed, and they 
ought to be here. 

The motion was agreed to; and the bills were | 
subsequently returned from the Senate. 


; 
PRIVATE CALENDAR. 


Mr, TAPPAN. I move that the House re- | 
So've itself into a Committee of the Whole House, 
he motion was d to; and the House 
the Whey resolved itself into a Committee of 
W, Vhole House on the Private Calendar, (Mr. 
'NSLOw in the chair,) and proceeded to take 
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up the bills and reports of a private nature 
regular order on the Calendar. 
DAVID MYERLE. 
An adverse report (¢.C. No. 81) upon the pe- | 
tition of said Myerle. | 
Mr. MAYNARD. That case of David My- 
erle has been referred to the Committee of Claims, | 
and that committee has either made a report or | 
directed a report to be made 
Mr. TAPPAN. That case has been considered | 


in their| 





and I move that the papers here be referred to that | 


| 
committee. | 


Mr. FLORENCE. This case illustrates what 
I said this morning, that cases appear here as ad- 
vprenly reported on by the Court of Claims when 
there has been no such report. The court said 
that this was acase of great equity; but that it was 
not a case for their consideration, and they re- 
ferred it to the House. It had better go to the | 
Committee of Claims. 

Mr. BURNETT. I move that the committee 
concur in the report of the Court of Claims. 

Mr. TAPPAN. There is no adverse report | 
from the Court of Claims in the case of Daniel 
Myerle. The question before them was # ques- 
tion of law; and they turned it over to Congress 
as one having equity init. It has been before 
the Committee of Claims during the present ses- 
sion, and fully considered. <A bill was introduced | 
for the relief of Mr. Myerle, accompanied witha 
report. 

Mr. FLORENCE. With the consent of the 
gentleman from New Hampshire, I desire to say 
that the committee concurred in the report of the | 
Court of Claims, declaring that there is equity in 
this case, which involves the necessity of referring | 
it to the Committee of Claims. 

Mr. 'TAPPAN. I move that the case be referred | 
to the Committee of Claims. 

Mr. BURNETT. I call for the reading of the | 
report. 

Mr. TAPPAN. It is a long report. 

Mr.BURNETT. Gentlemen say this case has 
equity init. I understand that the object of es- 
tablishing the Court of Claims was to enable claim- 
ants to go before the court, presenttheir case with 
the testimony to sustain it, and, if allowed by the 
court, to come here and have the House allow 
them, without investigation or debate. Thesame 
rule ought to apply to cases where the report is | 
adverse. Ngw, this case has been before the 
Court of Claims. It has been acted upon by that | 
court; they have had the question under consider- 
ation; they have taken cognizance of it; have in- 
vestigated it, and have returned it here with an 
adverse report. 

Mr. TAPPAN. That is not so. 

Mr. BURNETT. They refused to allow the 
claim. The case could not have got here unless 
they refused to allow the claim. Now, I appeal | 
to gentlemen here upon every side, and ask them, | 
how are we to dispose of these cases? We never | 
can do itif we refer them to the committees of 
this Housc after they have been acted upon by the | 
court, and if we reverse the decisions of the court. | 

Mr. TAPPAN. Mr. Chairman 

Mr. FLORENCE. This case is not properly | 
upon the Calendar. 

Mr. TAPPAN. The gentleman from Ken- | 
tucky has yielded to me. 

Mr. FLORENCE. I think I can relieve the 
committee of this difficulty. 

Mr. BURNETT. I will hear the gentleman 
from New Hampshire. 

Mr. TAPPAN. The gentleman is entirely 
mistaken in reference to the fact that the Court of 
Claims has decided this case upon the merits. 
They decided the case on a technical objection; 
but the court itself makes a strong appeal to Con- 
gress to consider the equity of the claim. There 
is no adverse report from that court. The papers 
should go to the Committee of Claims, to be con- 
sidered with the other papers before them. And 
I ask, in confirmation of what I have said, that 
the last clause of the report be read to this Hous, | 











OHN 





|| Mr. FLORENCE, 


|| the Committee of Claims. 


|| yeas and nays. 
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Mr. BURNETT. I say to the gentleman now 
that I have no disposition to interfere with partics 
who have just claims by consuming the time of 
this House; but I tell him that he cannot act upon 
this case without that entire report being cot i 
am willing to let the case go over, in order that 
gentlemen may examine it, to see whether it is 
proper that it should be referred to the Commit- 





|| tee of Claims; but I am not willing that it shall 


| go by just upon the motion the gentleman has 
made. 

In the last Congress, the 
| report of the Court of Claims in this case was 
referred to the Committee of Claims, and I ques- 
| tion whether it is now properly upon the Calen- 
| dar—certainly not properly here in the phrase- 
ology in which it appears. 

Mr. BURNETT. I do not desire to consume 
the time of the House; but being satisfied that 
this reference ought not to be made at this time, 
I trust gentlemen will allow it to pass over on the 
Calendar. 

Mr. TAPPAN. The case has already this ses- 
sion been before the Committee of Claims, a long 
report made in favor of granting relief, and a bill 
introduced for his relief, 

Mr. FLORENCE. And the history of this 
case proves the correctness of the conclusion of 
the Court of Claims. It has passed one or the 
other branch of Congress some four or five dif- 
ferent times. It has been before Congress twelve 
or fifteen years; but, by some unfortunate circum- 
stances, justice has not been done. 

Mr. TAPPAN. Lam perfectly willing to have 
this case disposed of, as it properly should be; 
| but I appeal to the gentleman, if the most proper 
way to dispose of it would not be to letit go to 
the Committee of Claims, which has made a re- 
port in the case? 

Mr. BURNETT. [have always doubted, and 
now doubt, whether this House, under the act 
organizing the Court of Claims, has the power to 
refer these cases to the committees of the House. 
But leaving that out of view, here is a case which, 
it is.conceded, has been before that court, and 
in which the party could not obtain a judgment 
there. Under the act organizing the court, the 
| usual and ordinary motion is, that Congress con- 
cur in the action of the court; and yet gentlemen 
say we ought to refer this case to the Committee of 
| Claims. In answer, I say I do not wanttodo the 





| 
| 


|| party injustice, and that | am willing to let it pass 


over, in order that it may be investigated. 
| Mr. TAPPAN. What would the effect be? 
| Mr. BURNETT. It would leave the case on 
| the Calender, to be considered when reached again. 
| Mr. FLORENCE. The case had better go to 
They have already 
| had the ease before them, and have madea favor- 
able Repart upon it. 
receivec 


And indeed the case has 
a favorable consideration and report in 
| every Congress since it has been here, by either 
a committee of the Senate or of the House. 

| Now, sir, how much better would it be to refer 
| the report of the Court of Claims to the Commit- 
| tee of Claims? If it influence their judgment ad- 
| versely to this claim, I suppose that will attain the 
| purpose of the gentleman from Kentucky. I do 
| not know his views in relation to this case, I 
| know that when I was on the Committee on Na- 
| val Affairs, in the Thirty-Second Congress, I in- 


|| vestigated the case thoroughly, and the commit- 


| tee reported favorably upon it. I recollect that the 


|| case underwent a very elaborate discussion in the 


House, and that the bill was passed on a vote by 
I am well acquainted with the 
| case. I have watched the history of it. The Com- 
| mittee on Naval Affairs in the last Congress made 
a favorable report upon it. 

The fact is that twocommittees of the last Con- 
gress reported favorably upon it; and that, too, 
since the action of the Court of Claims. 

I cannot now imagine what objection the gen- 
| tleman can have to having this adverse report of 
| the Court of Claims—if you choose to style it s0— 
| referred to the Committee of Claims; because, if 

he wants the judgment of the committee influenced 





| 
| 
| 
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adversely to this claim, he can do so in no better 
way than I propose. 

Mr. BURNETT. Ifthe gentleman from Penn- 
sylvania will reflect for one moment, he will find 
that the easiest mode to get rid of this question is to 
pursue the course which I suggest. There is al- 
ready on the Private Calendar a bill reported for 
the benefitof David Myerle Let the case go over. 
J am willing to agree to that, and proposed it at 
the start. 

Mr. TAPPAN. Will the gentleman from Ken- 
tucky allow the last clause of the report to be read ? 

Mr. BURNETT. I have no objection to that. 











The Clerk read the clause. The Court of Claims || 
say in it that it is difficult to estimate, with accu- || 


racy, what would be an equitable sum to be paid | 


under the circumstances; but that if Congress |! 
should be of opinion that justice required the || 
claimant to be indemnified to any extent, it was | 


for Congress to determine the amount. 

Mr. TAPPAN. 
there is, in fact, no adverse report from the Court 
of Claims. But rather than have time consumed 


by the reading of this report, I have no objection || 


| 


that the matter shall lie over for the present. 

Mr. FLORENCE. I have no objection to the 
reference. How is the investigation of the ques- | 
tion to be made by Congress? 
Certainly not; but by a standing committee of | 
the House. 

Mr. WALTON. The committee has already 
reported it. 

Mr. FLORENCE. I know it has. 

The bill was passed over informally. 


ADVERSE REPORTS FROM THE COURT OF CLAIMS. | 
Mr. TAPPAN. 


On that report? || 


| 


| 


It appears, as I stated, that || 
| of Alabama; 


all the cases reported adversely from the Court || 
of Claims; and I propose to move thatall of them || B. Lewis; 


shall be laid aside, to be reported to the House 





An adverse report upon the petition of Abra- || 
ham R. Woolley; : 
An adverse report upon the petition of the own- 
ers and officers of the brig General Armstrong; 


| 
An adverse report upon the petition of N. and |) 


| 


An adverse report upon the petition of Joseph 
Clymer; 

An adverse report upon the petition of Dennis 
Cronans; 

An adverse report upon the petition of C. An- 
sart’s heirs; ‘ 

An adverse report upon the petition of J. L. 
Worden; 

An adverse report upon the petition of John H. 
Waggaman; 

An adverse report upon the petition of Thomas 
C. Nye; 

dn dwenes report upon the — of Mary 
E. D. Blaney, administratrix of George Blaney; | 

An adverse report upon the petition of the State 


B. Goddard, executors of Nathaniel Goddard; 
| 





An adverse report upon the petition of Isaac 
Bowman and George Brinker, surviving executors 
of Isaac Bowman, deceased; 

An adverse report upon the petition of James 
H. McCulloh, executor of James McCulloh; 

An adverse report upon the petition of the heirs 
of Dr. James Thatcher; 

An adverse report upon the petition of Henry 


|| W. Morris; 


An adverse report upon the petition of Alman- 
zon Huston; 


An adverse report upon the petition of the heirs || 


of Dr. George Yates; ” 
An adverse report upon the petition of Charles 


I am anxious to dispose of || V. Stuart; 


An adverse report upon the petition of Martin 


An adverse report upon the petition of George 


with a recommendation that the reports be con- || McDougal; 


curred in, except in those cases where gentlemen 
may see fit to make a different motion. 

Mr. HOUSTON. 
from New Hampshite to propose to Jet all the 
adverse reports from the é 
the House with a recommendation that the adverse 
reports be concurred in. 


r. TAPPAN. Yes; excepting in those cases {| G. Barnitz, administrator of Lieutenant Colonel 
where any gentleman makes a different motion, || David Grier; 


and can give any good reason why the reports | 
should not be concurred in. 

Mr. HOUSTON. In those cases where gen- 
tlemen do not wish the adverse reports concurred 
in, what do they propose todo? Leave them on | 
the Calendar? 

Mr.TAPPAN. I am perfectly willing to leave 
that matter to the House. 

Mr. HOUSTON. [am willing to have all these 
cases reported to the House with a recommenda- 
tion that the reports of the Court of Claims be. 


concurred in; but I am unwilling to have any of | 


these adversely-reported cases brought into the 
House, and the report non-concurred in. If a 
case is to be reported on favorably, I want to have 
an investigation of it. 

The CHAIRMAN. Then, the motion of the 
gentleman from New Hampshire is, that all the 
casos reported adversely by the Court of Claims 
be reported to the House with a recommendation 
that the House concur in the reports. 

Mr. TAPPAN. That motipn does not, of 
course, include the first case on the Calendar— | 
David Mycrle’s—which lies over. 

Mr. BURNETT. If there be any gentleman 





who does not wish the House to concur in the re- | 


port of the Court of Claims in any particular || Benefield; 


case, he may move to except it from this general | 
motion. 


| iel Riddick, administrator of Colonel Willis Rid- 
| dick; 


| vert Ford; 


| miah B. Northorp, administrator of John Lang- 


i 
|| Hooker and others, representatives of James 
I understand the gentleman || Hooker, deceased; 

i} 
i] 
ourt of Claims go to || St. John Chubb, executor of 
_ and others. 


|| Port; 


There being no objection to Mr. Tappan’s prop- || 


osition, the following cases on the Calendar were | N. Butt, survivor of Butt & Black; 


laid aside, to be reported to the House with a 
recommendation that the reports of the Court of 
Claims be concurred in: 

An adverse report upon the petition of Joseph 
Stokely and others, heirs of Nehemiah Stokely; 

An adverse report upon the petition of Jere- 
miah M. Williams and others, heirs of Thomas 
Williams; 

An adverse report upon the petition of James 
ee surviving partner of C. M. Strader 

0.; 
An adverse repert upon the petition of Robert 
mn; 





An adverse report upon the petition of Herman 
An adverse report upon the petition of Charles 
An adverse report upon the petition of David 


An adverse report upon the petition of Samuel 
F. Holbrook; 

An adverse report upon the petition of James 
McCormick; , 

An adverse réport upon the petition of Nathan- 


An adverse report upon the petition of Nancy 
D. Holkar, administratrix of John Holkar; 
An adverse report upon the petitton of H. J. | 
Anderson, administratrix of Elbert Anderson; | 
An adverse report upon the petition of Lydia 
R. Shreve and Walker R. Carter, administrators 
of Henry M. Shreve; 
An adverse report upon the petition of S. Cal- | 





An adverse report upon the petition of Erastus | 
Williams, administrator of Elisha Tracey; 

An adverse report upon the petition of Thomas 
B. King; 

An adverse report upon the petition of Fernando 
Samaniego; 

An adverse report upon the petition of Nehe- 


don; 
An adverse report upon the petition of Willis 


An adverse report upon the petition of Alexis 
An adverse report upon the petition of George 


An adverse report upon the petition of James 
Kearney; 

An adverse report apes the petition of Elliott 
Woodbury and Ezra Foster; 

An adverse report upon the petition of Rufus 
L. Baker; 

An adverse report upon the petition of Harrict 
B. Macomb, administratrix of General Alexan- 
der Macomb, deceased; 

An adverse report upon the petition of Rufus 
Van Brunt; 

An adverse report upon the petition of Peter N. 
Paillet; 


ee 


ewis Warrington | 
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An adverse report upon the petition of Willian 


H. Chase; 


An adverse report upon the petition of Richard 


Steenburg; 


An adverse report upon the petit 
: ion 
Valentine; . tee 


a ah oe report upon the petition of William 
- o 

an — tap report upon the petition of Israe] 
An adverse report upon the petiti i 

W. Meade, administrator of ke Ww. he 

ceased ; oo 
An adverse report upon the petition of 

Addison, sivalabhesine of tenen ca 
An adverse report upon the petition of Blas P 


hony 


Alviso; 


An adverse report upon the petitio 
Davidsen, sdiallisteines of Daniel tating D. 
An adverse report upon the petition of Mar 
Williams, widow of James Williams; J 
n adverse report upon the petition o 
Kirk and btheta, hele dal legal rere 
of John Campbell; ; 
An adverse report upon the petition of Edward 
D. Tippett; 
An adverse report upon the petition of Carlisle 
& Cox, administrators of C. p. Van Ness, de. 
i, . = 
n adverse report upon the petition of Jo 
Reilly, administrator of Williom Reilly; Pe. 
An adverse report upon the petition of J, W 
Deeble; 
An adverse report upon the petition of Hopkins 
Lightner, executor of Stephen Pleasanton; 
An adverse report upon the petition of Samuel 
ae 4 
n adverse report upon the petition of Josi: 
Pee ee aes 2 
An adverse report upon the petition of Abraham 
Martin; 
An adverse report upon the petition of Sarah 
B. Webber, administratrix of John A. Webber: 
An adverse report upon the petition of Charles 
A. Dubois de Luchet; and 
An adverse report upon the petition of John A. 


ANSON DART. 
A bill (H. R. No. 220) for the relief of Anson 


Dart. 

The bill directs the proper accounting officers 
of the Treasury Department to pay, out of any 
moneys in thé "Treasury not otherwise appropri- 
ated, to Anson Dart, late superintendent of Indian 
affairs in theTerritory of Oregon ,the sum of $4,000 
per annum, deducting therefrom $2,500 per annum 
already received, for the time he served as such su- 


; Merrill. 


| perintendent, being from td 1, 1850, to May 4, 


1853; and also to settle with him upon principles 
of equity and justice, so as to indemnify him for 
all moneys paid and expenses incurred by him for 
the use and benefit of the Government, for the ser- 
vices of an extra assistant clerk six months, and 
for the board of the Indian interpreters employed 
by him during his term of office as superinten¢- 
ent. 

The report was read. It appears therefrom that 


_Anson Dart asks provision for the payment of 


moneys due him for services rendered and ex- 
penses incurred while in the discharge of his du- 
ties connected with the Indian superintendency 
the country now including the State of Oregon and 
the Territory of Washington, and presexts the 
following specification of his claims: 1. He asksto 
be allowed the difference between his salary, %s!- 
ceived by him as superintendent as aforesaid, 00 
the salary established during his term of office for 
the superintendent of Indian affairs in Californi. 
2. To be allowed the amount paid by him for an 
assistant clerk, for six moniths’ service, to aid him 
in his negotiation of Indian treaties. 3. To beal- 
lowed for board of interpreters and of clerks em- 
ployed by him in his official business. 4, For his 
traveling expenses in returning to Washington (0 
settle his accounts after his office had terminated. 
5. For interest on moneys paid by him for the use 
of the Government from time of payment. In sup- 
rt of his petition and of his several claims, the 
facts were established that he was appointed 7 
rintendent in June, , and served as suc 
rom July 1, 1850, until May 4, 1853, and during 
that period had under his superintendency the In- 
dian affairs in all the country now included in the 
State of Oregon and Territory of Washington, 
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etition; that he was a faithful and Hissphere of action was the Territory of Oregon, | 
comprising what is now the State of Oregon and || 
the Territory of Washington. He was thé first | 


—_-+-—---—— 


afier the bill in relation to the California superin- 
tendents had passed through the Senate, without 





a forth in his ; : 
liam set tin eerend discharged his duties to the sat- | 
ees f the Government; that during his term | 





duri ; including this provision. 
chard vem peace and quiet were maintained among | Indian agent that represented the Governmentin || make ites siidunaeie. believing that they 
e om Indian tribes under his care, and between || that capacity on the western slope of the Rocky |, will impress the House, as they did the es*amit- 
James allt ao the white people around them, without | Mountains. The Indians were very numerousin || tee, that there is a strong equity in the claim pawsA 
; San to force, and without any extraordinary || the country, and the white a very sparse | that it is but just that the bill shall be passed. 
liam any enditures. || —the census which was taken after Mr. Dart || I desire now to say that when this claim was 
mht the time of his appointment to the office, the || went there showing that there were only some |, first presented it was referred to a committee of 
Israe] lary, as fixed by law, was $2,500 per annum; || nine orten thousand white inhabitants there. The || the Senate, consisting of gentlemen who would be 
| on that he accepted the appointment only u on || office was therefore one of very considerable re- of the highest authority in this House. It con- 
chard te assurance from the Commissioner of Indian || sponsibility, and involved very great personal || sisted of Mr. Bell, of ‘Tennessee; Mr. Rusk, of 
Cy de. Fairs and from the Committee on Indian Affairs i) sacrifices. || Texas; Mr. Dodge, of Wisconsin; and Mr. Sp- 
, he Senate, that, in a bill then about to be re- | In reference to the first clause of the bill, I will || pastain. That committee reported in favor ef al- 
thony d . srted, establishing the office and the pay of su- || say that it was in evidence before the committee | lowing the claim; and Mr. Bell at that tirae used 
: erintendent of indian affairs in California, a pro- || that Mr. Dart, in consultation with Mr. Atchison, | the language in relation to Mr. Dart which I now 
las P. r on would be included which should make the || the chairman of the Senate Committee on Indian || ask the Clerk to read. 
D poe for each of the two superintendencies of equal || Affairs; with Mr. Lea, the then Commissioner of || The Clerk read, as follows: 
. . amount. That while he was absent, engaged in {| Indian Affairs ; and with Mr. Corwin, the then || «sr. Bet. I wish to call the attention of the Senate 
M the duties of his office, a bill passed establishing || Secretary of the Treasury, was promiscd—so far || to one other fact, in confirmation of what has been said by 
me | the pay of the superintendent aforesaid in Cali- || as these gentlemen could promise—that it he would || the Senator trom Wisconsin and the Senator from ‘Texas. 
rornia, at $4,000 per annum, but which, through || at once enter on the discharge of these duties, the | The committee took into consideration the principle sated 
sbury ne . ccident, when reported, did not || salary, which was then nominally $2,500, should Oy the Sennees Sows 5 Eee eee een 
atives inadvertence or a ’ f fe 2a 4 \| a 7 1 ae ; Y $<, 0UU, - should not be allowed for services previously performed ; 
include a change of the salary of the superintend- || be fixed at whatever sa ary W ould be allow ed to || but they thought this case was fairly exempt from the op- 
ent, in Oregon, although such change had the || the superintendent of Indian affairs in California, || eration of that principle. We all admit that it is bad pol- 
ward ti d approval of the Indian bureau at the || in a bill, the passage of which was then soon ex- | 1°¥ aoe extra compensation to officers after their duties 
sanction and app H D. R. Atchi th Hl enateal ’ = have Been discharged, and they are out of office. In this 
arlisle time. Letters ra Co sions . Indie Af. || P Th : cise was fally eddiaGed of theeef 1} case, however, it scemed to the committee that there was 
. de. chairman of the Senate Committee on Indian - | 1e committee was fully satishied of these facts, very strong evidence—evidence which it was scarcely pos- 


fairs; from Hon. Luke Lea, Commissioner; and |} andall the members who were present—a consid- || —_ to resist—that this gentieman accepted = office with 
hn H from Hon. Thomas Corwin, then Secretary of || erable majority of the committee—unanimously | eristatans eheatia te basteneed ba teat vectien ef Comment: 
on the Treasury, confirm these statements. That, || concurred on all the points embraced in the bill. || and thatit was not increased in consequence of an accident. 
LW apart from the understanding and expectation || Letters were laid before the committee from Mr. * { understand further, as stated by the honorable Senator 
oe. aforesaid, the salary of $2,500, in the then condi- |, Atchison, Mr. Lea, and Mr. Corwin, showing | _? eee oe three years ed gen- 
tion of the country, was an inadequate compensa- || that Dr. Dart accepted the office on the express | Uemen Was at the head of the Oregon superiutendency, he 





, seerved bes anno Si 3 
pkins tion for the services ee || understanding that he should receive the same Eis tan Teecleaes a Gicnun ane Wlaarmees = as a 

by Mr. Dart. It was in evidence before the com- || salary as would be fixed for the superintendent || believe there was asingle Indian disturbance in that region 
oars mittee that at that early period, in that remote Ter- | of Indian affairs in California; and therefore the | pepe: be was in office. My opinion has always been that 
ritory, the expenses of living were very large, no iH committee recommend that the difference shall be || phen go aie wre bon taume dant avant te 
osiah Jess so than in California, and that the duties of || allowed him. || a country where the Indians are so small and are so much 
ae the superintendency were increased in 1851, by the || Mr. CRAWFORD. I desire to ask the gen- || broken up as they are in this region. I may, however, be 


reorganization of the Indian department, by which 
Sarah three treaty commissioners, at salaries of eight dol- 
ee lars each per day, were dispensed with, and their || dian affairs was in Oregon for three years, and 
duties transferred to the superinténdent, without || that one reason why he accepted the office, was 


tleman from New Hamshirea question. I under- mistaken in that. Ido not wish to cast censure on any 


et : : a ae . | one; but I think this gentleman is entitled to some distine- 
stand him to say that this superintendent of In- |) tion’for his services. In addition to the increased compen- 
| sation which it is proposed to allow hiin, I should be will- 
| ing, if it were possible, to confer on him some testimonial. 


bbe Pe 


ae providing for him any additional compensation; || because of a promise on the part of the Commis- Ween othes emhomn, up.come pete sarane a Ieecu 7 
er this ne r i || si f Indian Affairs and of Mr. Corwin, and || ° i pe 
and that under this new law, Mr. Dart negotiated || sioner o ' ae _ mr. ’ || arduous duties as this gentleman did, when he encountered 
hn A . : . . g =) 
sy not Jess than thirteen Indian treaties. hat he || perhaps ofa member of a committee of the Senate, | all the difficulties and privations of a new country, at great 
was also, as superintendent, the disbursing agent || that they would use their efforts to have the salary || personal expense, I should be willing to provide for their 
_ for six Indian agencies, and that no money com- || raised to $4,000a year. Now, I desire to ask the || cases as coming within the same category. 

7 mitted to him has ever been lost to the Govérn- || gentleman why the claimant could not have been | Mr. EDWARDS. I have now said all that I 
a ment, or is unaccounted for. That by the trans- || informed, and if he was not informed, of the fail- | desire to say upon the first item of the claim. 
a fer of the duties of the treaty commissioners, it || ure of Congress to raise the salary? He knew || The second item is, that he be allowed the 
ou became necessary that _ superintendent should || that fact; and why, if he was not satisfied with | amount paid by him for an assistant clerk for six 
= employ interpreters, and also additional clerk ser- || the salary of $2,500, did he hold the office for || months. It was in evidence before the committee 


Aron 
4.000 vice. That he employed such interpreters, and 
a also an extra clerk for six months, at an expense | 
ide of $759, for which last he has not yet been al- | 
nat lowed. That by reason of the great expense ot | 
wee living, and the high price of labor in that distant | 


three years, when Congress failed to raise the || that there were three Indian commissioners when 
salary as he expected it would do when heaccepted || he went to Oregon, and that they were allowed to 
the appointment?) Why did not he resign if he || employ a clerk; that their offices were abrogated 
was dissatisfied with the pay ? and their duties imposed upon him, and that, in 

Mr. EDWARDS. If the House will bear with || addition to the regular clerk allowed to him as 





ciples and then uncultivated and unsettled country, he || me, I shall be happy to answer any questions | superintendent, he was obliged, in negotiating the 
- = could not procure the necessary services of inter- || which may be propounded to me. I will now ‘| treaties, to have the services of an additional clerk 
im tor preters without furnishing their board, in addi- || answer the question of the gentleman from Geor- | for six months. He negotiated thirteen Indian 
cane tion to their stated pay. ~ That this extra clerk | gia. The claimant was appointed in 1850, and the || treaties during his period of service, and there is 
Sead service and increased expense of interpreters may | salary of the superintendents in California was | the evidence of the chief justice of the Territory 
ad be regarded as within the discretion allowed to || not fixed until 1852. It was one of those things | that this extra service was necessary. The pres- rs 
a. the superintendent by the terms of his instructions || which had been expected to be done by Congress; | ent Secretary of the Interior, Mr. Thompson, 
n that from the Department of the Interior on his enter- || but which had been delayed, as not unfrequently || made a communication to a former committee 
ont of ing upon his office—instructions somewhat gen- || happens. I do not mean to say that the assurance | from the Commissioner under him, stating that 
ie eral and indefinite, but referring much to his dis- || of those gentlemen that the salary would be raised _ this was a proper expenditure on the part of Dr. 
j 4 cretion and judgment when he should arrive at | is binding upon the Government; but 1 do say, || Dart, and was, in his judgment, required by the 
aa his post and should ascertain the necessities of his || that it was clearly proved before the commit- || circumstances, and that it ought now to al- 
ned Position. '| tee that there was a distinct understanding that | lowed. But, Mr. Chairman, he had not the 
ty the Mr. OLIN. I shall feel -onstrained to object | the salary would be raised between the claimant || authority to allow it. This is not an appeal to the 
oats to the passage of the bili, except it is to be || and those gentlemen who had charge of the Indian || legal judgment of this House, but to its good 
— subject to amendment. If these moneys were | affairs of the country; and that he had a right to || sense and discretion to the equities of the case. 
Hand properly expended, there is no reason why the || suppose they had sufficient influence tomake good || ‘The next item in the account is, that he allowed 
Shae proper accounting officer should not allow them || the encouragement which they had given to him. || for the board of interpreters. _And here let me 
vow ‘s atthe Department. It would, therefore, require || That is the ground upon which we put his case. || say only, that in the negotiation of these trea- 
aed no bill to be passed for this purpose. As to the | But the gentleman hoes Georgia says that Mr. || ties, these interpreters were necessary—were ab- 
‘d him other clause of the bill, which provides that the || Dart might have resigned his office. I have said || solutely indispensable. Nothing could have been 
aa man's salary shall be 1aised to the amount at that the salary for the superintendents of Indian || done without them. The. pay provided by law 
awe which the salary of the superintendent in Cali- || affairs in California was not ffked until 1852. In || for them was but $500 a year; and it is in evi- 
‘or his fornia was subsequently fixed by law, there is no | 1853 his term of office expired; and on his return, || dence by the chiet justice of the Territory, that 
asi bb equity in that claim, any more than there would he immediately presented his case to those who, || they could not procure their board at that time in 
oid. be in the claim of every other officer of the Gov- || he supposed, might perhaps relieve him, under || the Territory for less than the entire amount of the 
he use frmment for back pay where the salary of the || these circumstances. ; _ || salary. The whole was but ten dollars a week, 
ao office was afterwards raised. || Let me say here, that it was proved that in || and their board was from ten to twelve dollars. 
a the Mr. EDWARDS. As I was instructed to | 1852, when this salary for the su rintendents in || If any man in this House supposes that the ser- 
od wu- make the report in this case, I suppose itdevolves || California was established, the Commissioner of || vices of these individuals could have been ob- 
; such on me, there being objection to the bill, to state | Indians Affairs did then address a letter to the | tained on the terms prescribed by the law, then 
ca Somewhat the grounds on which the committee || Committee on Indian Affairs of the Senate, rec- || they will say that this additional allowance = 
he In- ve acted. Mr. Dart was appointed superin- || ognizing these assurances that had been given to || unreasonable and unnecessary. It was puiee . 
in the eye of Indian affairs in 1850. He served in | Mr. Dart, and recommending that they should be || the satisfaction of the committee that, ae 
on, 93 t office for three years—from 1850 to 1853. || carried out; but that letter was received the day || the additional compensation, the services of these 
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persons could not be obtained. This allowance | 
was approved by the same authority to which I || 
have already referred—that of Secretary Thomp- | 
son. 

Now, sir, I will take up but little more of the 
time of the committee upon this claim, for I know 
that members are impatient in the consideration || 
of these private claims; but, sir, although this | 
ciaim may be of little importance in the view of | 
the House, it is important to the claimant; it is 
his all. From the time he left Oregon he has been | 
attempting to get this tardy justice done him by | 
this Government. He has had the reports of five 
committees in his favor. Bills have passed the 
House for his relief, and they have passed the | 
Senate; but it has been impossible to get the action || 
of both Houses in the same session. There is so 
much difficulty in the manner of transacting our 
business, that it is almost impossible to obtain, 


not merely for the claims without merit, but to || 


obtain for the honest claims, the necessary action | 
of both branches in the same Congress. 

Mr. Chayman, I hope that this bill, which 
has been before the House now for some four | 
weeks, may receive the speedy action of the 
House, and may go to the Senate, that thepeti- | 
tioner may receive that justice which has here- || 
tofore been denied him, merely for want of neces- || 
sary attention. It was fully proved that he was | 
a fuithful officer; that he managed the affairs of || 
the agency with great economy; that the whole | 
expenditures of his agency including authorized || 
presents and supplies to the Indians, did not ex- | 


ceed $24,000 a year; that peace was preserved dur- | 
ing his entire administration between the Indian | 
tribes, and between them and the white population | 
around them; that he negotiated thirteen Indian | 
treaties; and was the disbursing agent for six In- | 
dian agencies, and that all the money placed at his 
disposal had been fully accounted for. Surely, | 
then, it is not too much to ask, in these days of 
defalcation and dereliction of duty, thata faithful 
public officer should receive at least justice on his | 
application to this House. 
Mr. BURNETT. 
carefully and attentively. I did it at the instance 
of the claimant. 1 was exceedingly anxious to 
do him justice, as I trust I am to do every man | 
justice who may have a claim against this Gov- 


ernment; but I must confess, I arrived at a differ- | 


ent conclusion from the gentleman who hes re- | 
ported this bill. 

What are the facts? In 1848 the Territory of || 
Oregon wus organized. By a law then in force, | 
the Governor of that Territory was ez officio the || 
superintendent of Indian affairs. He discharged | 
the duties of both offices up to the time of the es- || 
tablishment of the office of superintendent of In- || 
dian affairs for the Territories of Oregon and || 
Washington. That is a matter of fact. 

This is no new claim before Congress; it is one | 


that has been pending for years; and, in my judg- || 
ment, it has neither law nor justice init. The || 
facts are these: this gentleman accepted the office || 


of superintendent of Indian affairs in 1850, with | 
the full knowledge, on his part, that the salary | 
was $2,500a year. He accepted and entered upon | 
discharged his duties in that office faithfully. His | 
salary of $2,500 a year was paid out of the Treas- | 
ury,in accordance with law. And now what does | 
he ask of this House? He asks that we shall pay | 
him $1,500 more. For what? The salary of the | 
superintendent of Indian affairs now for Oregon 
and Washington is only $2,500. That is the | 
amount which the present superintendent receives. | 
You are asked to pay this man more than you | 
pay the Governors of the Territories—to pay him | 
more than you pay the judges of the Territory of | 
Utah. You are asked to pay him $1,500 a year | 
additional for each of the three years in which he 
held office there, with the full knowledge and un- 

derstanding on his part what his compensation | 
was to be. If gentlemen are prepared to do this, | 
I ask if they will not do it in every case where an 

officer thinks his salary is not adequate to the | 
duties he has performed?) Why, sir, it has been | 
contended for years that the salary of the minister 

to China was not adequate, and that it ought to 

be increased; and gentlemen have gone out there 

with the expectation that the salary would be in- 

creased; but I ask you if, for that reason, we 

should be justified in going back and increasing 

their salary? 


| The salary has never been any higher. We find 
I have examined this case || 


} 
i} 
| 


|| charge on that account, when there is no reason 


| 
| 
the oe of his duty, and for the three years 
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Well, sir, what else? This man, who went out 
there and continued to hold office for three years, | 
says that when he went theré he had a vague | 
promise made him by the Commissioner of Indian |) 
Affairs, and by some other persons, whose names || 
I donot now remember, that his salary would be || 
increased to $4,000 per annum. But it was not |, 
done. Why, then, if he was not satisfied with |, 
the compensation which he was receiving, did he | 
not resign and go home? 

Mr. EDWARDS. The gentleman, perhaps, 


was not fixed for California until 1852—after Mr. 
Dart had gone to Oregon. 

Mr. BURNETT. Suppose it was not. He | 
entered upon the discharge of his duties with a 
full knowledge of what the salary was to be, and 
he has no claim, either in equity or in law, upon 


this $1,500 additional salary. Now, I ask the 
gentleman what, from 1848 down to the time of 


this House, that we should go back and pay him || 
| 


the establishment by law of this Indian superin- || 


tendency, wasthe salary of the Governor, who dis- | 
charged, ex officio, the duties of superintendent of | 
Indian affairs? In 1850, I believe, this superin- | 
tendency was established. In 1855, if Lam not 
mistaken, the law establishing the superintend- 
ency was repealed, and again the Governor was | 
made, ex officio, superintendent of Indian affairs. | 

Mr. STOUT. I will state to the gentleman that | 
he is in error in relation to that matter. Thelaw | 


|| was changed in 1855, I believe, which provided | 


that the Governor should be superintendent of | 
Indian affairs; and again, the superintendent of 
Indian affairs was appointed whose jurisdiction | 
included both Oregon and Washington Territo- | 
ries. 


Mr. BURNETT. We have now a superin- 


' tendent of Indian affairs whose duties cover both | 


Oregon and Washington, and who receives pre- 
cisely the same salary that was paid to Dr. Dart. 


that there are a number of gentlemen who are 


'| willing to take these offices at the salaries affixed | 
|| to them by the law; and that, after they have held 


them for some time, they come to Congress and | 
ask for increase of salaries. I am, and have al- | 
ways been, opposed to this increase of salaries. 
So mych for that branch of the case. 

Mr. Chairman, the bill ought to fail upon the 
increase of salary demanded; but there is another 
objection to the bill. If the claimant employed a | 
clerk for six months, and the services of that clerk | 
were needed, then he ought to be paid the amount | 
which he is out of pocket on that account. If a 
clerk was necessary, then I am willing to go for | 
that part of the bill. I am willing that he shall | 
be paid the $750, which he says is due for clerk | 
hire. The law fixes the pay of interpreters. It | 
provides that they shal] receive somuch. It was 
the law when this claiment accepted the office. 
Here in this claim there is a vague and indefinite 





why it should not be definite and exact. And | 
then there is not only a charge of $750 for clerk | 
hire, but there is a vague charge in addition to that | 
for extra clerk hire. He does not state the num- | 
ber of clerks, or the time they were employed, or | 
the duties that they performed. We are not told 
whetherthe clerks were necessary, or what service 
they did for the country. 

his account is to be settled upon terms of 
equity and a Now, sir, I would like gen- | 
tlemen to tell me whether in that phrase ‘‘ equity | 
and justice’’ they include the payment of inter- 
est? If this claim be passed, ial the account is 
settled at the Treasury, is it the design of gentle- 
men that interest shall be allowed on the amount of 
the claim? If the law authorized the payment of 
these sums now asked for by Mr. Dart, then he 
would have received them at the time, and there 


would have been no necessity for him to come to 
Congress; but the law did not authorize their pay- 
snent, and what Congress gives him, it gives him 
outside of law and in the exercise of its legis- 
lative discretion; and I hold that interest cannot 
be claimed with any justice, and I insist that it 

t not to be allowed, 

hat does this claimant ask at our hands? 
First, that we shall give him an increase of salary; 
secondly, that we s. allow him for clerk hire, 
when he gives us no proof that it was needed; and, 





in the third place, that we shall allow hi 

of interpreters. There are two charges etna 
hire, and we have no statement of the amoy erk 
that head. In addition to all that, we are nt'on 
to allow him interest. Is this aclaim, Mr oo 
man, that appeals to the equity and justice of the 
Representatives of the people? Is ihis a : he 
matter for the exercise of the discretion a xsl 
House in making such a grant? Ido not 4} his 
that it is. Gentlemen cn the other side an 


| that we are asked to pay to this claimant mon. 
did not understand the remark I made, in reply || which the law would not allow him. We are 
| toa question that was propounded to me, that | 
| the salary of the superintendent of Indian affairs || always vote for just claims upon the Treasury * 

|| which may not come within the provisions of the 


ing upon our sound discretion. While | wih 


law, I cannot be induced to vote for any that a 
evidently unjustand unfounded. I therefore a 
not vote for this claim of Anson Dart. - 
Mr. WASHBURN, of Wisconsin. Mr. Chair. 
/man, I regret that my friend from Kentucky 
should feel called upon to oppose this bill, {f 
there ever was a just private claim before Coy. 
gress, then this is one. Let me state the facts in 
this case. In 1850, Anson Dart, then, as now a 
| citizen of the State of Wisconsin, was ap rointed 

la superintendent of Indian affairs for 6 


i J rezon, 
| Previous to that time, he had received an appoini- 





‘| ment to the position of chargé d’affaires to the 
: ; + , 
|| Argentine Confederation. There is a letter oy 


| file from Mr. Ciayton, then Secretary of Siat 
| stating that his appointment was agrecd upon . 
that office, with a salary of $4,500 per annum and 
| an outfit of a like amount. About that time this 
superintendency of Indian affairs for Oregon was 
| created, and it was desirable to have some gentle- 
| man to fill that place who was acquainted with 
| Indian affairs; some gentleman who had experi- 
| ence among the Indians. 
Dr. Dart was solicited to accept the office of 
superintendent and to forego his appointment to 
the Argentine Confederation. The reason forthis 
was his known fitness for the appointment, by 
reason of his high character and familiarity with 
all matters pertaining to the Indians. A brother- 
| in-law of George Catlin, the celebrated painter, 
| and iz: company with him, he had anlamte 
| all the Indian tribes from the frontiers of Mexico 

to the Red River of the North, and had acquired 
a familiarity with the language and manners of 
the ged man such as few other persons posscssed. 
Dr. Dart declined to accept this appointment, and 
urged as a reason the utter inadequacy of the 
salary, and signified his unwillingness to yicld 
up his appointment as a minister to South Amer- 
ica. Mr. Ewing, then Secretary of the Interior, 
Mr. Luke Lea, then Commissioner of Indian Af- 
fairs; and Mr. Atchison, chairman of the Com- 
mittee on Indian Affairs of the Senate, assured 
him that, if he would take the appointment, the 
salary of that superintendency should be raised 
to the amount proposed to be given as salary to 
the superintendent of Indian affairs for Califor- 
nia—an office about to be established. 

Mr.CRAWFORD. Upon what authority was 
that assurance given? , 

Mr. WASHBURN, of Wisconsin. I will an- 
swer the gentleman. The Hon. Daniel Wells, jr., 
a Representative of the State of Wisconsin in the 
Thirty-Fourth Congress, when this bill was pend- 
ing, made a statement, which I will repeat for the 
information of the House. 1 read from the Con- 
gressional Globe. He said ‘that he had called 
upon Mr. Lea, the Commissioner of Indian Af- 
fairs at the time of Dr. Dart’s appointment, and 
asked him what was the understanding between 
Dr. Dart and himself when the appointment was 
made. He replied that Dr. Dart had declined to 
accept it, on account of the smallness of the sal- 
ary. He stated further, that several conversa- 
tions took place between Mr. Lea, Commissioner 
of Indian Affairs, and Mr. Atchison, chairman of 
the Senate Committee on Indian Affairs, and Dr. 
Dart; and that, finally, Dr. Dart was assured, if 
he accepted the appointment and went to Oregon, 
that provision would be made to give him a sal- 
ary of $4,500.” The salary was afterwards fixed 
for the superintendent of Indian affairs for Call- 


fornia at $4,000, and pot $4, , as was expected. 
Mr. CRAWFORD. hat enonty had the 
Commissioner of Indian Affairs to pledge the 


American Congress to raise this salary to the 
amount stated ? 
Mr. WASHBURN, of Wisconsin. None at 


all, sir. 


March 30, 
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= REAGAN. There was evidence before the || 


mittee to show that at the time a bill passed 
- salary of the superintendert of Indian 
California, it was intended to embrace 





fixing the 
affairs for 
a provision £ 





| gon; but every man knows that the expenses of | 
| living upon that coast have been reduced since that || 
time more than one half, and that $2,500 to-day is | 


| equivalent to $5,000 in 1850. 


giving the same salary to the super- 


It is not denied that this gentleman discharged 


intendent of Indian affairs for Oregon. The Sec- || his duties well and faithfully. The gentleman from 


retary of th 
that it 8 
at ia that was not done. There was also | 
syidence before the committee that Dr. Dart had | 
. 


i t 
assurance from the Department having charge of 


the 


Here the committee informally rose; and the 
Sneaker having resumed the chair, several mes- 
sages in writing weve received from the President 
of the United States, by the hands of his Private 
Secretary, JAMES BucnaNnan, Esq. ’ 

The committee then resumed its session. 

Mr. CRAWFORD. The explanation of the 
gentleman from Texas does not answer the point 
I have made. bil | 
creasing the salary of the superintendent of Indian 


affairs for Californiadid not pass until 1852—nearly || in any way disposed to interfere with or embar- 
2 


three years after this superintendent of Indian af- | 


fairs had entered upon the discharge of his duties, || 


and just about the time he was ready to leave 
Oregon. 5 | 

Mr. REAGAN. I will state that there was evi- 
dence before the committee, given by a number of 
distinguished gentlemen; among others, by Mr. | 
Corwin, of Ohio, and Mr. Rust, of Texas. Ido | 
not recollect precisely the statements they made; | 
but their statements confirm the allegation that this 
superintendent of Indian affairs acted upon assur- 
ance given to him, and he had a moral right to 
suppose that the Government would secure to him 
this salary. 

Mr. CRAWFORD. That is an increase equal 
to the California superintendency, passed two 
years afterwards. : 

Mr. REAGAN. If it be true that this bill was 
passed two years after, then I think the commit- 
tee was laboring under some misapprehension or 
want of information. 

Mr. CRAWFORD. The point I desire to 
bring to the notice of the House is, that the com- 
mittee acted under a misapprehension if they be- 
lieved that Dart had any right secured to him by 
the bill increasing the pay of the California super- 
intendency; S&€cause that bill was not passed until 
about the time this superintendent was about to 
return home. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman asks what authority the Department had 
to bind this Congress, or what authority the chair- 
man or any member of the Committee on Indian 
Affairs of the Senate had? I answer, no author- 
ity. We donot contend that Congress is legally 
bound to recognize any engagement or any pledge 
which the chairman of the Committee on Indian 
Affairs, or the Commissioner of Indian Affairs, | 
may make; but we do contend that it is the duty 
of Congress to take notice of this recommenda- 
tion, amd if itis just, proper, and right, to sanc- 
tion it. The assurances then given were right and 
proper, and the public service was greatly pro- | 

| 
| 


| 


moted thereby ; and the principles ofcommon hon- | 


esty require that we should sanction what was 
then done. 


The gentleman from Georgia says that the bill | 


providing for California did not pass until 1852. | 
think it passed in 1852; but that makes no differ- | 
chee, so far as this matter is concerned. But if | 


se Interior recommended at the time | 
hould be done. However, by some inad- ] 


} 


j 
} 


| endar. 
-|| for the purpose of closing debate in a reasonable 
|| time, After that, the bill will be open to five min- 


| Mr. 


| how. 


| 
| 


Kentucky admits that fact. While he was in 


Oregon we had no difficulty with the Indians upon 


that coast. No debt of millions of dollars against 
this Government was run up by Indian wars there. 
On the contrary, the total expenses of the Depart- 


matter, that the attention of Congress should || ment upon the Pacific coast, for the three years 
becalled to the fact of the inadequacy ofhis salary. | 


of his superintendency, were only $24,000 a year. 
I believe that Senator Bell was right when he de- 
clared in the Senate that we ought not only to 
pass this bill, but, in addition, to give him a hand- 
some testimonial for those services. 

Mr. STOUT. I wish'to say a word in reply to 
the suggestions the gentleman has made in refer- 
ence to the remarks of Mr. Bell, as read from the 


point || Globe, and also the remarks just made by the 
And let me say, that the bill in- | 


gentleman himself. 
I take this occasion to say, that while I am not 


rass the passage of the bill now before the House, 
yet justice to other superintendents of Indian af- 


| man refers to. 





fairs in Oregon and Washington compel me to say | 


that the conclusion arrived at by Mr. Bell and 
the gentleman from Wisconsin, as to the merits 
of Mr. Dart, as compared with other superintend- 


|| ents, is erroneous. 


Mr. WASHBURNE, of Ilinois. I desire just 
here to make a suggestion. This is the first bill 
upon the Calendar; and if we are going to discuss 


'| bills of this character as we are discussing this, 


we shall never make any advance upon the Cal- , 


I would suggest that the committee rise, 


utes’ debate, which ought to give gentlemen am- 
ple opportunity to express their opinions upon it. 
STOUT. | hope I 
make my remarks without interruption. 

I know little about the merits of this claim. It 
originated before I became a resident of Oregon, 
but while I lived upon that coast. I believe that 
the salary of thé superintendent of Indian affairs 
at that time was too small, as I believe it to be 
But Ido not believe that Mr. Dart had 
more duties to perform than are now performed 
by the present superintendent. Nor do I believe 
that he is entitled to any special credit for having 
kept and maintained penceful relations with the 
Indians. Circumstances connected with these mat- 
ters, that might be easily explained, caused peace- 
ful relations to be maintained. While I would 
not do anything to interfere with the just éonsid- 
eration of this claim, I protest against drawing 
these invidous comparisons between this gentle- 
man and his successors—gentlemen who are en- 
titled to as much credit as can be claimed for Mr. 
Dart by his friends. 

Mr. WASHBURN, of Wisconsin. I did not 
intend, in anything I have said, to cast any re- 
flection upon any gentlemen who have been con- 
nected ‘Th any way with the Indian superintend- 
ency in Oregon. -I merely stated the fact that 
while Mr. Dart was in Oregon the expenses of 
the Government, arising out of Indian difficulties, 
were only about twenty-four thousand dollars a 

ear; and that peace was maintained there. 

Mr. HOUSTON. I would ask the gentleman 
who reported this bill why he inserted in the bill 
a provision to indemnify the claimant for all 


the passage of that bilj was delayed until 1852 || moneys paid and expenses incurred by him for the 


itis the best possible answer to the question of 


use and benefit of the Government? Now, it must 


the gentleman from Kentucky, [Mr. Burnett,]:|| be very evident to every gentleman’s mind that 


who.desired to know why this claimant held on 


sign when the superintendency for California was | 


the dela 
to California and O 


} 
established and he not mentioned in it? Youknow 


y which took place in transmitting news | 
n,and the presumption is | 


that soon after the bill for the suferintendency for | 


alifornia had passed he went out of office. 


aa Surprise the gentleman from Georgia. 

ee the difficulties in the way of getting bills 
rush the two Houses of Congress. 

Say to that gentleman and to the House that 

nO competent man could have been induced to 

§9 there in 1850 at a salary of $2,500. It.is true, 


the present superintendent of Indian affairs i 


| 

hat | 

Congress delayed until 1852 to pass that bill veel | 
e i 


j 


|| if he paid out and expended or legitimately, 
to the office for three years. Why did not he re- || whatever amount was so expende 


and paid out 


shall be allowed to | 


the Department would pay him back, and prob- . 


ably has paid back. Now, I suggest to the gen- 


tleman that he shall himself move to strike out the | 


words to which I have referred, for the reason 
that it would be received, and perhaps properly 


received, asaglirection to the Secretary of the Inte- | 


rior to pay whatever thisclaimantdid pay, whether 
it were paid in a way that would or would not 
justify a member of this House in voting for it. 

t seems to me that this language is too broad, and 
that the law now covers everything that Mr. Dart 
could claim, if he has expended any money at all. 


Mr. EDWARDS. Punctuation ofien makes | 
as has been remarked, that that is the anny of || quite a difference in the sense, and it may not be 
a 


re- || strictly accurate in the part of the bill the gentle- 


If the gentleman will read the 


whole sentence, he will put a different construe- 
tion upon it, and see that the proposed indemnity 
is limited ‘* to moneys paid and expenses incurred 
| for the use and benefit of the Government for an 


extra clerk six months, and for board of inter- 
preters,”’ 


reads. 


It was intended so to limit it, and so 


Mr. HOUSTON. Then,I shall propose to 


/ amend the bill, so ato indemnify him for the ex- 
penses. 


Mr. BURNETT. I would say to the gentle- 


man from Alabama, before the notice is made in 
| reference to amending any section, that I do not 
want to be cut off from amending the first section 
of the bill. 


Mr. HOUSTON. Itis all one section. 
Mr. BURNETT. 1 propose to amend this bill, 


in the first place, by striking out the following 
| words: ‘*the sum of $4,000 per annum, deduct- 


ing therefrom $2,500 per annum.” 
which [ move to strike out is that portion of the 


The portion 


| bill which gives him additional compensation for 


having discharged the duties of superintendent of 
Indian affairs. Now, if the gentleman from New 
Hampshire will accept that amendment, he may 
bring the bill to the 

objection to it. . 


Iouse, and I will make no 


his bill, instead of going back to the session 


of 1852 and 1853, when the salary of the super- 
intendent of Indian affairs in California was in- 
creased, goes back to the commencement of the 


| services of this man, in 1850. I move to strike out 


the peruse increasing the salary. 


Mr. WASHBURNE, of Illinois, I suggest to 
the gentleman from New Hampshire that he per- 


_mit the amendment to be adopted, and let the bill 


| appointed hopes. 


go to the House, and have a vote upon it there. 

Mr. BURNETT. I make this proposition to 
the gentleman: let him agree that we shall have 
a vote in the House on the motion to strike out 
that portion of the bill. Let him do that, and | 
am willing that his bill be reported. 

Mr. EDWARDS. I am willing to agree to 
that. ; 

Mr. BURNETT. Very well, sir. 

Mr. JOHN COCHRANE. I propose to amend 
the bill. I do not intend to detain the House on 
this subject. It is a very simple one, It seems 
to me that there are no contracting parties in this 


Government in the proffer or acceptance of public 
office, and that if an individual accepts an office 


under the impression that the salary shall be 
raised, he stands or falls by that impression inde- 
pendently as it exists. And there is no obligation, 
either in law or equity, on the part of the Govern- 
ment, or any of those who are acting under or 
for the Government, to increase that salary ac- 
cording to any expectation, however much the 
office-holder may have suffered by reason of dis- 
There are thousands of indi- 
viduals who suffer more grievously even than in 
amountof salary. I have known hordes of these 
applicants for office who have wended their way 
to different parts of the Union, disappointed ex- 


| pectants of office; I have known some who have 


applied even for consulates, day after day, and 
tarrying here by the week or month, and fre- 


| quently by the quarter, who have at last come to 


_and dispensed with, and its duties were im 
on him, and faithfully discharged by him. 


be humble applicants for old clothes. I hardly 
think that they have an equitable claim upon the 
Government or upon the sympathies of the pos le. 
The whole race of office-seekers and office-holders 
are those who muststand or fall within the circum- 
ference of their professional duties. 

So much for the first branch of the bill. I think, 
however, in relation to the remaining parts of it, 
there are equities—equities of a grave and serious 
character. Here is a gentleman who received 
office and faithfully performed its duties. He per- 
formed, sir, more than the duties imposed on him 
at the time he accepted his commission; for, ac- 
cording to the report of the committee, it seems 
that a short period after he entered upon the per- 
formance of those duties an office was ppengued 
se 
ow, 


| it is true that the law is very clear upon the sub- 


ject—that the office-holder who performs more 


duties than he expected to perform will not be 


| entitled to increase of salary, even if he performed 


the additional duties of other offices that had been 
dispensed with. But the equity still remains— 


.| that if this gentleman, in the performance of such 
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duties, has been to expense and has disbursed | 
moneys, the Government should refund him, hon- 
estly and fairly, these expenses and moncys | 
disbursed. Therefore, sir, it is that I think the 
bill should be amended in this regard, so that the 
increase of — should not be warranted and 
conferred upon the applicant here, but that the || 
increased expenditures may be allowed him; and || 
the amendment I propose is to this effect: to strike |. 
out all after the word ‘* Oregon,”’ in the seventh || 
line in the bill, down to the word ‘‘ him,’’ in the | 
eightecnth line; so that the bill will read: 
Be it enacted by the Senate and House of Representatives of || 
the United States of America in Congress assembled, ‘That | 
the proper accounting officers of the Treasury Department | 
be, and they are hereby, authorized and directed to pay, | 
out of any moneys in the ‘Treasury not otherwise appropri- 
ated, to Anson Dart, late superintendent of Indian affairs 
in the Territory of Oregon, all moneys paid and cxpenses 
incurred by him for the use and benefit of the Govern- 
ment, for the services of one extra assistant clerk six 
months, and for the board of the Indian interpreters em- | 


ployed by him during his term of office us superintendent 
as aforesaid. 


i} 


One word, sir, in reference to this last clause. | 
An objection has been taken that the pay of in- || 
terpreters is fixed by law. That is very true; 
and that it would not be cquitable in the Govern- | 
ment to increase it here, upon this application 
and under this bill. But the facts and circum- 
stances in the report disclésc that the services of | 
these interpreters could not have been had at that || 
time at the legal compensation; and that to retain | 
their services, and to avail himself of them, it was 
necessary for him, in addition, to pay the amount || 
of their board. That consequently brings this || 
clause of the bill broadly within the equity of the || 
case, i 


Mr. EDWARDS. I ask the gentleman from || 


New York whether he will be satisfied with the || 


arrangement just made with the gentleman from || 


Kentucky, that he may have an opportunity of 

offering his amendment in the House ? 
Mr. JOHN COCHRANE. Yes, sir. 
Mr. EDWARDS. Then [renew my motion | 

a the bill be laid aside, to be reported to the 
ouse, 


Mr. BRANCH. 


I do not desire to discuss 


who reported the bill one question. I observe 
that great merit is claimed for this party, on the | 
ground that he negotiated thirteen treaties with | 
the Indian tribes. 1 would like to ask the gen- 
tleman whether any single one of those Indian | 
treaties was ever confirmed by the Senate ? 

Mr. EDWARDS. I cannot give the gentle- 
man any information upon that point. 

Mr. BRANCH. I would like, then, toask the 
member from Oregon. | 

Mr. WASHBURN, of Wisconsin. I can an- | 
swor the gentleman from North Carolina. I think | 
that none of these treaties were confirmed by the | 
Senate. I think it highly probable that had the | 
Senate confirmed them, we should have been saved 
many of the difficulties with the Indians in Oregon 
that have since occurred. 

Mr. BRANCH. I understand the 
to say that none of those @eaties have 
firmed. 

Mr. WASHBURN, of Wisconsin. None ef | 
them have been confirmed by the Senate. 

Mr. BRANCH. I will not contest with the | 
gentleman from Wisconsin, or with any a 
tleman, as to whether the treaties were good or 
bad, inasmuch as we do not know anything about 
them; but I will assume that the ans of the | 
United States, in rejecting those treaties, must 
have come to the conclusion, with ample means 
of information, that they were not treaties favor- | 
able to the interests of the Government, or that | 
ought to be confirmed. 

Mr. WASHBURN, of Wisconsin. The fact 
that Dr. Dart negotiated the treaties is not called 
in question, nor Js it called in question that he 
acted in good faith. No gentleman ever under- 
took to say that he did not perform his duty faith- 
fully and ably. The service was performed, and 
it makes no difference whether the Senate con- 
firmed the treaties or not. 

Mr. BRANCH. I understand the gentleman | 
from Wisconsin to have admitted that none of these 
treaties ‘were confirmed. Now that fact-does not 
detract at all from our estimate of the labor per- 
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entleman 
en con- | 





| 
j 
| 


| 








in that regard to the Government. I understand 
this, from what I gather from this discussion, to 
be in the nature of a claim upon the Government 


for a gratuity or bounty in consideration of mer- || committee at all; but this is one o 
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with the upcduinieniatien Kin, 
Committee of Claims. atit be referred to the 
| Mr. BURNETT. Ido not de 


Sire to detain the 


ae ; ; f 
itorious services rendered by this party to the Gov- || which have come back from the ure of cases 


ernment. The fact that all the treaties that he 
made—and the negotiation of which is relied on b 
the committee as one of the grounds upon whic 


he should receive this bounty or gratuity—were 


rejected by the Senate is proof that at least the ser-_ 
vices that he rendered in that regard have not been 
of much benefit to the Government. 

Mr. WASHBURN, of Wisconsin. The proof 


| is, that immediately after the Senate refused to con- 


firm the treaties the Indian war in Oregon broke 
out, for which we are to be charged some five or 
six million dollars. 

Mr. BRANCH. It may be that this agent 
brought the Indian war upon us by holding out 


| expectations to the Indians that the Government 
|| could not, in justice to itself, realize to them. It 
| may be that, instead of being meritorious, he has 


brought this Indian war upon us, and fastened on 
the Government the claim for five or six million 


| dollars for expenses incurred there. 


Now, I repeat that I know nothing about the 


| merits of this case, except what I have gathered 


from the debate that has gone on here; but I think 
that that single item is clearly not a ground upon 
which we can base any favorable action towards 
this agent. He may be an excellent agent. I 


| will not doubt, after having heard what gentlemen 


have said about him on the floor to-day, that he 
was a faithful agent, and that he served the Gov- 
ernment to the best of his ability; but here is one 
proof at least that he has not served the Govern- 
ment very judiciously, or very satisfactorily. 

Mr. EDWARDS. I simply wish to state, in 
answer to the gentleman from North Carolina, 
that it is in evidence that there was profound peace 
with the Indians during the three years of this 
claimant’s service. The other matteris, perhaps, 
not so important, and I do not feel disposed to 
discuss it. I ask for the question. 

The question was taken; and the bill was laid 


| aside, to be reported to the House with a recom- 

this claim; but I would like to ask the gentleman | 
| 

| 

| 


mendation that it do pass. 
BRIG GENERAL ARMSTRONG. 


Mr. HUGHES. In looking over the list of 
adverse reports from the Court of Claims, my at- 
tention was arrested by one which I am averse to 
having disposed of in the summary way in which 
the committee seem disposed to get rid of them 
en masse. I refer to report No. 149, an adverse 
report upon the petition of the owners and officers 
of the brig General Armstrong. I know nothing 
of this case except so far as it belongs to the his- 
tory of our country. I believe there is no gentle- 
man upon this floor who is not aware of the cir- 
cumstances upon which it has been founded. Jt 
is founded upon one of the most brilliant acts 
in the history of maritime warfare. I am not will- 
ing that the case shall be disposed of on a mere 
technicality, which may be the case in the opinion 
delivered by the Courtof Claims. I proffose that 
the adverse report be reported to the House with 
the recommendation that it be referred to the Com- 
mittee of Claims; and in making the motion I am 
influenced by no other consideration than a sense 
of public duty, for no individual has ever ap- 
proached me about the case. 

Mr. MAYNARD. I think the bill was referred 
to the Naval Committee in the last Congress. 

Mr. HUGHES. I was going on to remark 
that my sole anxiety in regard to this case is that 


| justice shall be done to those who have well served 


our flag; and I believe that my motion appeals 


strongly to the sense of equity, to the patriotism, 
and the national pride of every member of this 
House. 


The question was taken on Mr. Hucues’s mo- 
tion; and it was agreed to. 


RICHARD W. MEADE. 

Mr. DAVIS, of Maryland. I desire to make 
a similar motion in reference to report of the 
Court of Claims No. 226, an adverse report upon 
the petition of Richard W. Meade gadministrator 
of kW. Meade, deceased. It was decided by 
the Court of Claims, probably, upon a mere tech- 
nical point, and it is desirable that the Committee 


formed by this Indian agent; but it certainly goes || of Claims should have an opportunity of investi- 


very far to detract from any estimate that we could | 
put upon the value of the services rendered by him | 


ting and reporting upon the merits of the claim. 
Fash: therefore, that it be reported to the House 


. Cc 

| with adverse reports, and yet we on ue 
them back to committees of this House Wwe 
ought either to repeal the act establishin oa 
Court of Claims, or we ought to act on theast 
when they come here, and dispose of the Kr 


m, 
not know whether my motion will take - 


| dence of the motion of the gentleman from oa 
| land or not, but I move that the report be re ried 


back to the House with a reco 
| the report of the Court of Claim 
The CHAIRMAN. The q 
be taken on the motion of th 
| Maryland. 
Mr. CRAWFORD. Ido notunderstang how 
we get back to these adverse reports, 
The pe ov oe: “ae order was, that ger: 
tlemenunight designate such reportsast i 
= referred. , hey wished 
e question was taken on the motion 
Davis, of Maryland; and it was agreed +g 7 


ROBERT HARRISON. 

Mr. MAYNARD. I desire to make a Motion 
in reference to-another case, as I do not see the 
gentleman from Florida [Mr. Hawxuys] in his 
seat. Itis report of the Court of Claims xa 127 
an adverse report upon the petition of Robert Har. 
rison. Itisareport which was made by the Count 
of Claims several terms since, and was referred 
in the last Congress to the Committee of Claims 
and a favorable report was made upon the dein 
by that committee. Itis what is called a “ Florida 
claim.”’ 

My motion is that it be excepted fron the gen- 
eral disposition that is proposed to be made of 
these cases, and be passed over informally. 

It was so ordered. 

HEIRS OF GEORGE YATES. 

Mr. MAYNARD. I make a similar motion in 
reference to adverse report (C. C. No. 188) upon 
the petition of the heirs of Dr. George Yates. 
That has been referred during the present session 
of Congress to the Committee on Revolutionary 
Glaims, and I see that Mr. Jackson, of Georgia, 
has reported a bill in favor of the claimants. | 
ask, therefore, that the report be P&ssed over in- 
formally. 

It was so ordered. 

TENNESSEE RIVER IMPROVEMENTS. 

The next bill on the Calendar was the bill (H. 
R. No. 89) to liquidate the unadjusted contracis 
of the Tennessee river improvement. 

The bill wasread. It provides that all accounts 
made by the duly authorized officers of the Gov- 
ernment, appointed under the act of the Thirty- 
Second Congress making an appropriation of 
$50,000 for the improvement of the Tennessee 
river, shall be audited by the accounting officers 
of the Treasury, and paid out of any money in 
the Treasury not otherwise appropriated. 

From th? report it appears that on the 30th of 
August, 1852, Congress made an appropriation, 
for the improvement of the navigation of the Ten- 
nessee river, of ,000, in conformity with the 
estimate of the War Department of July 13, 1352, 
to be expended under the superintendence of the 
Secretary of War. The work was placed under 


mmendation tha 
s be concurred in 
uestion must firs, 
€ gentleman from, 


the charge of the late Lieutenant Colonel Mc- 
Clellan, United States Army, by the War De- 
partment. To aid him in the management of the 


work, it was thoughtnecessary by the Department 
to invest him with power to engage the services of 
certain persons resident in the neighborhood, and 
familiar with the localities, as assistant —— 
Accordingly a commission was prepared, under 
the direction of the bureau of topographical eng!- 
neers, and addressed respectively t@Messrs J. 5. 
S. Blackwell, James C. Luttrell, Jacob Newman, 
C. W. Charlton, and W. G. Brownlow. During 
the years 1853 and 1854 a large amount of babes 
was performed under the general direction of Co , 
onel McClellan and the immediate supervision ° 
these five assistants. Many persons, mechanics 
and laborers, were employed, and the work a 
carried on with greatactivity until the death of Co ; 
onel McClellan ee in the ee ae 
August, 1854. i e appro 
oxieiaand , anda Setating tat it was not oA 
ly to be continued, the work was suspended, an 
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non the failure of the river and harbor appropri- 
= bill was discontinued, and the boats, tools, 
Ho naterial sold. After the decease of Colonel | 
weClellan, until the discontinuance of the work, || 
his place Was supplied by Mr. R. W. W. Byrd, | 
syil engineer. Onclosing up the accounts, it ap- 
vaved that, after appropriating the proceedsof the | 
aes and exhausting the original appropriation, | 
there remained some balances, which there were || 
no funds to pay. A portion of the compensa- 
tion due to the assistant engincer, and the pay of |, 
the foreman upon the work; small accounts due | 


to sundry citizens for powder &e., used in their || 
operations; medical and surgical attentions to a || 


THE CON 


| cases were to be exempted, except such as were 





think thatitis right that such of those cases should | 
be referred to some of the standing committees of | 
the House as it is desired should be. That was | 
my understanding. I make the motion, and the 


committee can do as they please in reference to the || 
matter. | 


he understood the agreement of the committee as 


. . 1} 
the gentleman from Georgia has stated it: that no 


| 
named at the time. | 
Mr. CRAWFORD. Then I ask the Chair to || 


laborer injured while in the employ of the Gov- |, enforce that understanding. 
ernment, under eircumstances which rendered it || 
proper for the engineer, in his judgment, to provide | 
for his treatment; these are the accounts and items || 
for the auditing of which this bill provides. — 

Mr. MAYNARD. I move thatthe bill be laid || passed from the consideration of the subject. 


understanding has been acted on. Gentlemen | 
have been permitted to move that bills be excepted 
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| but I do not see any other course than the one I | Mr. TAPPAN, 
|| have proposed by which justice can be done. I || 


I know nothing about this 





case. I have made the motion,as I have been re- 


| quested to do. 


The motion was disagreed to. 


THOMAS C, NYE. 


Mr. TAPPAN. I make the same motion in 


|| reference to’ adverse report No. 177, upon the pe- 
The CHAIRMAN. The Chair will say that || tition of Thomas C. Ny a * 


ye. 
The motion was not agreed to. 


MARY WILLIAMS. 
Mr. TAPPAN. I move that the adverse report 


of the Court of Claims (No. 231) upon the peti- 


|, tion of Mary Williams, widow of James Wil- 
Mr. TAPPAN. Why, Mr. Chairman, no such || liams, be exempted from the general order, and 


referred to the Committee on Military Affairs. It 
is a claim for remuneration for property lost and 


|| from the general list since the committee have | destroyed during the Florida war in 1836, in con- 
| sequence of its having been taken for public use 


aside, to be reported to the House withghe recom- || The CHAIRMAN. Only in two instances; || by military officers of the United States. 


mendation that it do pass. . | and then the gentlemen waited, at the request of | 
The motion was agreed to; and the bill was ac- || the Chair, until the bill which was then under 

cordingly laid aside. i} consideration should have been disposed of. 
ADVERSE REPORTS FROM COURT OF CLAIMS. | Mr. TAPPAN. I heard nothing of the kind. | 


: i ; || The CHAIRMAN. Both gentlemen came to | 
Mr. TAPPAN. A list, containing certain ad- | 


verse reports from the Court of Claims, has been | 
handed me, which I am instructed to ask the | 


oe 
proposed to except; and they delayed bringing | 


committee to except from the number to be re- || Chair. 
ported to the House with a recommendation that || Mr. TAPPAN. Of course, I could not be a || 
the adverse decisions of the court be confirmed. || party to any such understanding as that. 
I present first the case of J. L. Wordena—adverse || TL 


report No. 170. 
Mr. BURNETT. I submit to the Chair, and || New Hampshire, if he desires it. The gentleman 
to the gentleman from New Hampshire, whether || moves that adverse report No. 170 of the Court || 
that is in accordance with the agreement which || of Claims be reported to the House with a rec- | 

has been made in reference to these adverse re- | ommendation that it be referred to the Committee 

rts. The motion was adopted, at the instance || of Claims. 

of the gentleman from New Hampshire himself, ||} Mr.CRAWFORD. If that course is pursued, 
that all these adverse reports should be laid aside, || I would suggest that we can accomplish the same 
to be reported to the House with the recom- || with less irregularity by going back and taking 
mendation that the decision of the Court of Claims || up the cases one by one as they occur on the Cal- 
be confirmed; giving gentlemen, at the time, the || 
privilege of excepting from the general order | 
any particular case which wet’ might designate. 
Yet the gentleman now himself proposes to vio- 





endar. i] 
Mr. TAPPAN. I should much prefer that the || 

| four or five cases which I have here should be dis- 

|| posed of as I have indicated. I had the list here || 


| 


| 


} 
Jate that agreement, by coming in now witha list || with me when I came, but I did not refer to it. I | 
of other cases, which he asks the committee to || should have disposed of all my cases before this | 
have referred to committees of the House. time if I had been allowed to go on. 

Mr. TAPPAN. Onthecontrary,whatInowask || Mr. BURNETT. I think we shall consume 
is strictly in accordance with the proposal which || much less time by going back and taking up the | 


I made, and which the committee adopted, in ref- || cases as they occur. 
erence to these adverse reports. [twas expressly || Mr. CURTIS. I object to going back. 
stated that any gentleman who might wish toex- || Mr. HOUSTON. I would suggest to the gen- 
cept any particular cases, should be at liberty to || tleman that he had better go forward, and not | 
designate them. I have no interest in this claim, || consume any more time on‘ these adverse reports. || 
and know nothing about it. I simply make the Mr. TAPPAN. They have got to be disposed 
motion, as I have been requested to > || of some time, and I do not know why we may | 
Mr. CRAWFORD. I desire to understand || not as well do it now. 
this matter. Does the right to go back and take || Mr. BURNETT. Well, sir, I hope the gen- 
cases out of the list extend to the entire sitting of || tleman from New Hampshire will be permitted 
the committee for the day? | to make his motion. 
Mr. TAPPAN. That is my understanding. 
Mr. CRAWFORD. My understanding was 
that these adverse reports were all to be laid aside, | 
to be reported to the House with the recommen- 
dation that the decision of the court be confirmed, || Affairs. 
with the exception of such as should be desig- || Mr. BURNETT. Now I ask the gentleman 
nated at the time. whether he can give this committee any reason 
_ TheCHAIRMAN. The Chair so understood | why this case should not go to the House with 
it, and has acted upon that understanding. || the recommendation that the decision of the Court 
Mr. TAPPAN. That was certainly not my || of Claims be confirmed? 
understanding; and such an understanding would || Mr. TAPPAN. No reason whatever. I have 
have been doing great injustice, for there was no || said that I know nothing about the claim. — 
time for members to select the cases which they | Mr. BURNETT. Then I hope the motion of 
might wish to except from the long list, without | the gentleman from New Hampshire will not be 


| 
| 





five minutes. I now move that report No. 170 
be reported to the House with the recommenda- 








taking some time to go over it. || agreed to. 
_ Mr. CRAWFORD. If that be the understand- || The motion was disagreed to. 


ing, what do we gain by the order which was Mr. BURNETT. I now move that that case 

made at the instance of the gentleman from New || be reported to the House with a recommendation 
ampshire himself? It would have been better to |! to concur in the report of the Court of Claims. 
ave taken up each case and acted upon it sepa- | The CHAIRMAN. That motion is not neces- 


rately. sary. It will go there with the others, under the 
Mr. TAPPAN. Notatall. The number of | eae already adopted. 


cases that will be excepted will be comparatively | 
few. The great body of the cases will be reported 
under the agreement which was made. I have not th 
more than half a dozen myself. The gentleman || in reference to report No. 171, upon the petition | 
must see that it is so. || of John H. Waggaman. 

Mr. CRAWFORD. That is the very thing the | 
gentleman cannot see. | he can give any reason why the committee should | 

Mr. TAPPAN. I am as anxious to get these || not come to the same decision in this case as in 
cases off the Calendar as any gentleman can be; || the last? 





JOHN Il. WAGGAMAN. 
Mr. TAPPAN. I now make the same motion 





Mr.TAPPAN. Very well; I will not consume |) 


| 


Mr. BURNETT. That case has been before 
the Court of Claims, and it has been investigated 


| and passed upon adversely. 1 move that it be laid 


aside, to be reported to the House with a recom- 
mendation that the report of the Court of Claims 


° ° 7 ‘ j . 
| the Chair in reference to the cases which they || be concurred in. 


Mr. CURTIS. I protest against its going to the 


‘| them before the committee at the request of the || Committee on Military Affairs. We have now 
| more business than we can get through with. 


Mr. Burnetr’s motion was agreed to; and the 


bill was laid aside, to be reported to the House 
e CHAIRMAN. The Chair will put the || Witha recommendation that the adverse report of 
uestion upon the motion of the gentleman from || the Court of Claims be concurred in. 


THOMAS ATKINSON. 
A bill (H. R. No. 234) for the relief of Thomas 
Atkinson, of Parke county, Indiana, 
Mr. BURNETT. [objected to that claim when 
it was last up. Subsequently I investigated, and 


| Lam satisfied that it is meritorious, and ought to 
| be passed. I move that it be laid aside, to be re- 
|| ported to the House with a recommendation that 
|| it do pass. 


The motion was agreed to. 
ROBERT JOHNSTON. 
A bill (H. R. No. 238) for the relief of Robert 


Johnston. 

The bill was read. It authorizes Robert John- 
ston, of Philadeiphia, Pennsylvania, to locate, on 
any of the public lands of the United States subject 
to location with military bounty land warrants, the 
following described bounty land warrants hereto- 
fore issued under and by virtue of the act of Feb- 
ruary 11, 1847: No. 35885, issued to Charles H. 
Burns; No. 35913, issued to John Hurr; No. 
35918, issued to John Lehman; No. 35919, issued 


|| to Amos Lightner; No. 37176, issued to Henry 


Wells; No. 38712, issued to Jesse C. Moore; No. 
38713, issued to Thomas T. Mahan; No. 38726, 
issued to James Smith; No. 39755, issued to 
James Deal; No. 39756, issued to William E. 
Fennimore; No. 39759, issued to John C. Hardy; 
No. 44379, issued to Samue! K. Worms; No. 


| 44698, issued to Bagshaw Barsly; No. 44853, 
'| issued to John Kolk; No. 44859, issued to Charles 
tion that it be referred to the Committee on Naval || 


Corragin; No. 44875, issued to Ludolph Wede- 
meyer; No. 44876, issued to Daniel Meyer; No. 


| 44877, issued to Frederick Meyer; No. 44878, 


| issued to Henry E. Layton; No. 44880, issued to 





} 
| 
| 


| Daniel Adams; No. 45729, issued to Jeremiah 


Gensmer; No. 45731, issued to George M. New- 
ell; No. 45866, issued to John Randolph; and 
No. 55298, issued to John Wallace, the discharges 
received by said soldiers after the conclusion of 
their respective terms of service having, as is al- 
leged, been purchased from them for a valuable 
consideration: provided, that if it shall hereafter 
appear that the soldiers did not, in whole or in 
part, receive a fair and valuable consideration for 
such discharge, it shall be lawful for them, or 
their heirs, to assert their claims respectively ina 
court of law, and the particular tracts, selected in 
satisfaction of the warrants aforesaid, shall sever- 
ally be subject to such claims in law or equity, 
and the patents which may issue for such tracts 
shall certify accordingly: and provided further, 
that any assignment made of either of the land 


warrants, or the locations thereof, prior to she is- 


| suing of patents, shall be absolutely null and void 
Mr. BURNETT. Iask the gentleman whether || in law and equity. 


It appears from the report, which was read, that 
during the summer or fall of the year 1848 Rob- 


‘ert Johnston purchased twenty-four discharges 
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from soldiers of the late war with Mexico, hav- 
ing paid the sum of eighty dollars for each dis- | 
charge; that he was engaged in the brokerage or 
banking business in Philadelphia, and was impor- 
tuned by the soldiers who were in that city at that 
time to purchase their discharges, but hesitated be- 
cause it was not in the regular line of his business; | 
that he was unacquainted with the Idw regulating 
the transfer of the soldiers’ interest and title to 
bounty lands, as was shown by evidence, but was 
advised and believed that a general power of at- 
torney, acknowledged before an alderman, author- 
izing him to receive and dispose of the warrants 
to be iasued, was sufficient to vest the title to the 


warrants, and that upon the discharges being for- | 
warded to the Pension Office, accompanied by the | 
powers of attorney, the Commissioner of Pen- 


sions would issue the warrants directly to him. It 


appears that he had the powers of attorncy so ac- 


knowledged and exccuted before Chancey Bulk- 
ley, an alderman of Philadelphia, each soldier 
being examined, and declaring his intention to 
convey his bounty land warrant; and that soon 
after he became possessed of said discharges and 
powers of attorney, he made application to the 
Commissioner of Pensions for the issue of the 
warrants to himself; but that the warrants were 
issued on each of said discharges in the names of 
said soldiers, and to the care of the said Robert | 
Johnston, as follows: No. 38712, Jesse C. Moore; | 
No. 42740, John C. Hardy, (39759;) No. 55298, 
John Wallace; No. 45729, Jeremiah Gensmer; | 


No. 42737, William E. Fennimore, (39756;) No. || of th ic r 
| him in the courts of Kentucky by Eliza Bowles 


39746, John Lehman, (35918;) No. 37176, Henry 
Wells; No. 45731, George M. Newell; No. 44880, 


-Daniel Adams; No. 44875, Ludolph sr oremegers 


No. 44876, Daniel Meyer; No. 45866, John Ran- 
doph; No. 44859, Charles Corragin; No. 35885, | 
Charles H. Burns; No. 35919, Amos Lightner; 
No. 44878, Henry E. Layton; No. 38726, James 
Smith; No. 35913, John Hurr; No. 39755, James 
Deal; No. 44879, Samuel K. Worms; No. 44698, | 
Bagshaw Barsley; No, 38713, Thomas T, Mahan; 
No. 44853, John Kolk; No. 44877, Frederick 
Meyer. 

It appears that all the above warrants were duly | 
received, and have ever since been in the posscs- 
sion of Robert Johnston; and that it was not until 
after the discharges and ee of attorney were 
forwarded by him that he became aware of the | 
fact that he could not by law transfer and dispose 
of the warrants under the powers of attorney 
which had been executed to him by the above- 
named soldiers. This information was first ob- 
tained from the Commissioner of Pensions by way 
of reply to the application made by him for the | 
issue of the warrants to him direct. But owing | 
to the press of business in the Pension Office, this | 
reply was not communicated to him for several | 
months after the application was made by him. | 
It appears that he has made search for these sol- | 
diers, but has been unable to find any of them. | 
They were generally young men, whose homes 
were in different sections of the country, and they 
have long since left the city of Philadelphia. Eight | 
years have clapsed, and no caveats have been en- 


last year by the Committee on Public Lands with | 
great care; and I believe that it provides for the || 


satisfaction of a just claim. | applied to the Land | 
Office for information on the subject, and by the | 
evidence of gentlemen certified to be worthy of | 
every credit, itwas made perfectly clear thatthese | 
discharges were transferred to Johnston fora val- | 
uable consideration. I would have reported in | 
favor of the claim at the last session, but the | 
committee did not meet after I had authority te | 
prepare the bill. No injury ean result from the | 
passage of the bill. It is just. [ move, therefore, | 
that it be laid aside, to be reported to the House | 
with a recommendation that itdo pass. ~~ = | 

The motion was agreed to. | 


EBEN 8. HANSCOMB. 


S. Hanseomb. 
The bill wasread. Itauthorizes Eben S. Hans- | 
comh to enter the southeast quarter of section six- | 
teen, township twenty-eight north, range twenty- | 
four west, in the district of lands subject to sale | 
at Forest City, State of Minnesota, upon his pay- 
ment of the usual minimum of $1 25 per acre, and | 
directs the Commissioner of the General Land . 


| 
} 
claim to be paid the amount of judgment obtained 
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Office to issue a patent on said entry; and it also 
authorizes the superintendent of public schools in 
Minnesota to selectan equal quantity of other lands 
in that State for the use of public schools, in lieu 
of the lands herein granted. 

Mr. ALDRICH. I will, with the consent of 
the House, state briefly the reasons for this bill. 
I am well acquainted with Mr. Hanscomb. He 
lives not more than five miles from my house. It 
is rightand proper that the bill should pass. (Cries 
of ** Then let us lay it aside !’’) Very well, then; I 
move that it be laid aside, to be reported to the 
House with a recommendation that it do pass. 

The motion was agreed to. 


CASSIUS M. CLAY. 


A bill (H. R. No. 240) for the relief of Cassius 
M. Clay. 


The bill was read. It directs the Secretary of || against an officer by a court of com 





March 30 
| to be allowed, thus 


reversing t : 
Court of Claims. & the action of the 
| — The court di 
|, the claim; but only that they had not jyrjea 
| over it; that the power to ta in wleene 
|| longed exclusively to Congress. The law d; a of 


d not report agains, 


| authorize it to be paid. 

| Mr. BURNETT. The gentleman says th 
that court did not have jurisdiction of 1 e - 
| because the law did not authorize the claim at . 
| paid. Yes, sir, we are asked to take money fr be 
|| the Treasury, and put it into the pockets a tha 
|| Officer, who has been tried by a court of com : 
|| tent jurisdiction in Kentucky for trespass upon 
a rights, and had judgment rendered a to 
| him. Although he is from my State, | pe 
|| Vote to pay him the amount appropriated jn this 
|| bill. Iwill not vote to pay the judgment rendered 


petent juris. 


the Treasury to pay to Cassius M. Clay, out of || diction for having trespassed upon the rights o} 


any moncy in the Treasury not otherwise appro- 
priated, the sum of $1,599 79, in full for property 
destroyed and lost in Mexico, and in reimburse- 
ment of the amount of a judgment, costs and in- 


| terest, recovered againt him by Eliza Bowles for 


| trespass in executing a military order of his supe- 
rior officer in 1846. 
| It appears from the report of the committee, 
which was read, that the petitioner wasa captain 
in the Kentucky regiment of cavalry, under the 
command of Colonel Marshall, in ks war with 
Mexico. The first claim is for the reimbursement 
of the amount of a judgment recovered against 


for trespass upon her property, committed in the 
execution of an order of his superior officer for 
the arrest of deserters. This amounted, in Octo- 


ber, 1848, with costs and interest, to $533 20, || 


when it was paid by the petitioner. The second 
claim is for property destroyed in Mexico, in 1846. 
| In this case it appears that he was ordered by Col- 
onel Marshall to disperse a band of robbers who 


|| were threatening the train from Camargo to Mon- 


terey. The execution of this order compelled him 
_ to leave behind him property which was lost for 
want of personal attention, and before he had ac- 


|| complished his orders he was taken prisoner, thus 
' losing what property he had with him. This case 


| was brought before Congress as early as 1848. 
| At that time the Committee of Claims of the 
| House of Representatives reported, with a bill for 
his relief, on account of property destroyed in 
| Mexico, to the amount of $760. In 1849 the same 
committee reported again in his favor. In 1855 
, the Committee of Claims reported in favor of the 
first claim set forth in this report, but adversely 


} . 
| on the second claim. - 


| The adverse report of the Court of Claims is 
| based upon a want of authority to grant relief in 
| such cases, saying that ‘‘ the power to relieve in 
| such cases belongs, we think, exclusively to Con- 
_gress.’’ At the first session of the Thirty-Fifth 
Congress, the report of the Court of Claims in this 
case, with a bill for the relief of the petitioner, 
| was brought before the House, and after consid- 


| erable discussion, in which Colonel Marshall 
tered upon said warrants, | 


Mr. McQUEEN. That bill was cxamined | 


made statements before the House in regard to 
the claim, the bill was passed by yeas and nays— 
| 97 to 63. 

Mr. HOARD. I move that the bill be laid aside, 
to be reported to the House with the recommend- 
ation that it do pass. 

Mr. BURNETT. This bill is in favor of a 
gentleman of my State, Mr. Clay. It seems that 
the Court of Claims have acted on that part of the 


against him, for a trespass upon certain property 
in Louisville. The whole question, I suppose, 
was before that court, and the ment which 
has been used time and again upon this floor in 
reference to these opinions of the Court of Claims, 
applies with all its force to this claim. No reason 
is given why this should be taken out of the reg- 


|| ular course of these claims. 


Here is a judgment that has been obtained 


|| against this officer in an action of trespass before 
| the court in Louisville, Kentucky, and which he 





has satisfied. The allegation is, that he made the 
trespass in discharge of hisduty, under order from 
his superior officer to arrest deserters. The ques- 
tion went to the Court of Claims, and upon the 
proof adduced, that court makes an adverse re- 
port. The case is then referred to a committee of 
| this House, and they report that the claim ought 


|| private cigizens. 

| The other branch of the claim is for losses gus. 
|| tained in Mexico. From the report of the com- 
| mittee we are informed that Mr. Clay lost certain 
| property in Mexico. The amount of the loss js 
|| given in gross. There is no specification, and the 
| claim is loose and indefinite. I do not think it is 

right, and I must vote inst it. 

r. MALLORY. I know that my colleage js 
usually very watchful and sagacious in matters of 
| this sort, and I oppose ny position he assumes 
|| upon private claims, with diffidence. | think. 

however, he is in error here. In reference to the 
first part of the claim, there is no doubt that Mr. 

Clay should be indemified for the loss of propert 
he sustained in Mexico. I understand my col. 
| league is in favor of that. 

Mr. BURNETT. My colleague misunderstands 
me. If the proof shows that he lost roperty in 
Mexico, then he ought to be indemnified. In this 
|| case, the report does not say what was the char. 
|| acter of the property he lost, or what was its 





| 








| 


} 





| 
| 





value. 

|| Mr. MALLORY. I understand the amountis 

proved, that the items were specified, and the 

whole matter ascertained by that committee, and 

that they reported the amount in that bill. 

|| In reference to the other branch of the bill, | 
think it is a well-settled principle that where an 
officer in the discharge oF his duty incurs an ex- 
pense, or even damages, it is the custom of the 

|| Government to indemnify him. In this case, Cap- 
tain an of the cavalry regiment of Kentucky, 
was ordered by a superior officer to arrest oo 
serter while inencampment at Louisville. In the 
execution of that order, he found it necessary to 
entera house. He forced the doors, and arrested 
the deserter. He was sued for that act, and dam- 
ages were recovered against him. Now, | say, 
if there ever was a claim of that character before 
Congress which the Government out to pay, that 
is this case. I hope the claim will pass. 

Mr. NOELL. esas to say one word just 
here. In reference to the second branch of that 
claim, we have a general law upon the subject. | 
think, myself, it 1s not such a law as can be ex- 
ecuted. I had the honor, a short time since, to 
introduce a general bill to authorize the Govern- 
ment to pay for horses lost in the war with Mex- 
ico. This morning, the Committee on eT 
Affairs unealenodlily reported against that bill. 
Now I wish it understood, that if the Missouri 
volunteers are not to be paid for their losses in 
that war, I shall vote against every bill intended 
to give relief in individual cases for the same kind 
of losses. 

There is a law in reference to this subject upon 
our statute-books, but it is wholly irfeffectual. 
The troops of Doni and Price, which went 
from Missouri, lost all their horses, and have not 
been able togeta dollarin remuneration. Notwith- 
standing this state of affairs, when a bill is intro- 
duced into this House, to meet this case, it 1s re- 
on against unanimously by the Committee on 

ili Affairs. . hs 

Mr. WASHBURNE, of Illinois. I desire to 
state to the House that the precise state of facts 
stated by the t 
to the volunteers of Missouri who lost their horses 
and property in the Mexican war, exists 1n Illi- 
no's, ‘There are to-day hundreds of thousands of 
dollars justly due to citizens of Illinois and Wis- 
consin, for-horses and other sipeene during 
that war, and not a dollar of it can be got 


gentleman from Missouri, in regard 
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its of Mr. BRANCH. _I have no ._ || command of the revenue cutter I amuel P. Scott had the || UP When we go into a C e. It can be taken 
} : remarks to make || port of New Y ue cutter Rush, then lying i || e go into a Committee of th P 
in reference to the Missouri volunteers. I thi ik || Fred Tit Way Weck Witiome Wane dnoned. cots he. House again the Whole ne 
; . * itus Was s let Bae S 2d, an >» Al- | ora ae ; 
3 Sts. they will in due time be taken care of to the = || and Titus ool ee ee aa Davis refused tere. Mr. CURTIS. I would rather thati : ‘ = 
com- ont of their deserts. But this claimant now before look-out to assassihate Seat = — - men on the — of now : atit were dis- a 
rtaj ittee appea efore || afterwards with Lie -- 200 inter being 08 shore Mr. BRANC ’ i} 
7 oa thee aut % Copter in || ordered his ee ee! arene Paris, ond | yet oes - A <y not yielded the floor a 
A ihe >* - at on o | sisted; and o : : » vessel. Davis re- || 22 ee se, before I close ea 
d the occasion he was ordered by a superior officer ‘> seslitepitad: tnd ate econ a keeper of a =. i committee io unser sine Senay Ne move that the ag 
Citis disperse a band of the enemy. While absent Becte’s release, which Seaenr cahieed, Tees: and demanded || have already done. 7 s to save what we aa 
. upon that duty, he lost. propert which he could | eee Davis was taken on sesad thier Seott || Mr. CURTIS. I would like a 
ge is have protected had he remained with that prop- | derson entees on 8 waren for assault and ames end — |! to the minority report. e merely to reply b: 
ers of erty, and had not gone off to disperse that b P= || was acquitted, and - qartade tar Bents*'d abteet. Tho tener Mr. BRANCH. [would 
ime oi oh : hat band |) ward , and Anderson convicted. Anders the floor ° would not hesitate to yield 
nes, of the enemy. t that time ° ards brought a civil suit fi Anderson after- ie floor to enab] ae yre 
h a ; ne bore a commis- || obtai : ivil suit for damages ag: : nable the gentleman to d 
rm sion, Is it the law of this country that the losses pn judgment for $450 and hain, omnes, = course common  tinnmaell 7 o do so,and of 
o the which a person shall sustain by tl ation to Congress was to be relieved | $530 31. His | if | proposed an coll require me to yield 
: wn 1e enem | ment; and Mr. Whittlesey, i ieved from this judg- |) ; proposed any action rerse a ; 
- Mr. vo such circumstances shall be cata for by 7 Ae wed | 1836, said > r. Whittlesey, in a reports made ea poeseelyes or wabanscage to the case; but 
Pert ernment? Had this person with him ¢ we “ There are many instanees w ; | to the claim. but pr ; pose any action adverse 
r col. erty except ench es pertained to ge any a | = States in thé ane eagle tse fal eae oe Tni- || tion in sshniah it as to leave it in the posi- 
Fe . ; ersonal ap- || © it of the service, has ak ' cial duty, for the ben- . y stands, with a view to take i 
parel and ang || for public use, z , has taken the property of an individu: up at some futur® time : O lake it 
wT ; 00s © use, and has been sucd : y of an individual || ) acess ; ime, I do not thir sauna ten ieenian s 
_ Mr. CURTIS. The gentleman from North || @ judgment has been wl nteedear gay mm oy full defense, || Becessity for the gentleman to —_ Rammianne 
yin Carolina labors under a misapprehensi lief. “This was a complaint of per ngress has granted rc- || Nation now; I therefore ome Say See 
1 this facts in this case. Mr Clay was ear mI ate only made. 'To se anllef tite’ and a par- | now rise ety ore move that the committee 
char. bresiness with othes' + ; i Ss ent o an | be both unjust and impolitic.’’ in this case would || ’ 
8 its that duty he was bee ielidinet eneeee in ne rejected; and a minority of your | DENNIS CRONANS. 
es Pe rf, carrie | é rring in this view of the question : -TAY 
inti nie eee remained a long period of time within ge had gta: Rais: ithas ip tare eee | oat LOR. Before the motion is put, | wish 
Is the Mexican lines. When I \| ved, That the petitioner is n : || ave a question settled. I : 
y~* acs tenet, alll ne returned he found || Mr. BRANC , s not entitled to relief. || there was a re ed. I understand that 
HIS NOISES, equipment, and everything, & | “i eames CH. The report of the mi . Pai sa resolution submitted and ad ¥ 
and is a peculiar case, sué , g, gone. It || the commi ‘“ e minority of || day to concur i css adopted to- 
; — case, sui generis, and ought to be paid || very ceaamte aaahiceh - facts and arguments || of Claims ie ie peaks report of the Court 
. ; 1} ee sha ‘ons ae | ; uses, save wher siete 
ill, I Mr. BRANCH. Was th || the committee in veinatedi net consdme thetime of | ception. The case ‘of Den u oe was an ex- 
e an capture bY the public aiciay property gone by | me very clearly that this aekeated - appears to || ferred sometime since to Sie Cold ‘tte of Clai - 
pmy : 5: eet oe ae s claimant, in the ordi i : . Yommittee of Clai 
1 €X- Mr..CURTI N zits | vicissitudes incide 4s Ae ordinary || and is now pending | ; aims, 
“ ‘ 0, sir; it was | : : ident to military life, | ‘ ae ei . p ing before that com > 
f the was a priso » SIP; s lost while he || of | . y life, losta portion | that it b . 7 mittee. I ask 
ner of the enem us personal property. He wi : 4 ve exempted from this gene : 
Cap- Mr. BRANCH. I y- Pyeowen | y- He was subjectto such || Mr. BRANCH general resolution. 
Mr. BRAT : must confess that th 1e man who goes forth to we ’ I] - DRANOFL. I have no objecti ; 
cky, planation of the iat the ex- |, he bearsa Slee war, whether || but I believe the jection myself; 
» gentleman frora Iowa has | sa commission of his country or < l| ae ie gentleman from Louisi 
a de- enabled me to know 1 Lowa has not yet || as a private is liz country or acts only || jumped into slippery gr _ Louisiana has 
what descript ae | Pp e, is liable to be subjected 7 iis. : slippery ground, which | ‘ 
n the this was, or how i ption of property |; 1s tlt first instance e subjected to; and this || given rise to a gret : - as has already 
it was lost. are st instance in which re eve “| oagreat deal of disc ; 
ry to _Mr.McCLERNAND. I ask th i| claimed that the ae over hearts |) SiS [ have no objection to withdraeie ve 
sted from North Carolina to let e gentleman {| losses of that description. I ¢ s to make good || tion for the present, oN eR 
es okt tie wet me send to the Clerk’s || this on the report ed alc ecten willing to leave || Mr. TAYLOR. T! 
say, caaukiee spon le aaa of een of the || tee. 1¢ minority of the commit- |} sent to the enna iis ee I refer to has been 
; . 1estion. > 1 || . ee of Claims j . 
efore ily drawn up, and not so thor te were hast- In regard to the other branch of : | fore it. It was not properl eh omic ha athy 
that rr should have been i ee 2 Pn as || would say this: that where an offic of the claim I } Committee of the Whole Hon the By caer in 
ave been presented b ’ Se ney would | the orders f | a ° cer, acting under || move that ‘th L ouse. t 1erefore 
om efore now asthe ers of his superior, attempts i +h || » that it be exempted from tl 
just minority of the commi report of the || to carry out tl empts in good faith || The moti ne report. 
mittee. Yet th ; 1ose orders, and fall i ion was agreed to 
that the facts, and, I thi . Yet they embrace | of judg ; , and fails Into an error || D 0. 
one think, the j : udgment in regard to 1| \ 
a govern ee principles which should || fecl very much ee ined ae ; le | ae SHREVE AND CARTER. 
D eX- Mr. BRAN a : whatever losse y him for|| | Mr. PHELPS i 
.% B minority cat a ton willing the views Lit leneey te ef suffered. I do not || from the effect of sas vetebaems, - n ore 
rern- information upon this su as I only desire proper || want f ). se, there is any proof of || port from the C » tae aaversc re 
on this sub per | of good faith on the N ‘ 34 e Court of Claims (No. 20 
Mex- The re P ject. ly part of Mr. Clay. But |! petition of Lydi No. 205) on the 
| port was read, as foll am told that the Court of Clai y- But || P n of Lydia R. Shreve and Walk 
tar The tainbeiey of 9 Be Ryawe: | this ¢ an aims, before which |/ ter, administr alker BR. Car- 
bill. nhendtapenaondl Comunittee of Claims, to whom was Mr HOARD. Oh, reported against it. | It was so pore | eee dod ae 
ouri tustlones sustained by him Mexico, and rate! nga | reported that they had a ae Court of Claims || Mr. BRANCH | renew my moti h 
. sme’ eed Mexico, and relief agains : ’ < hority; j i} : P i y moto 
che hin? ee bi,” ask leave wieat || re = against it. ; rity; they did not | ars now rise. ? o thet ie 
n establ ses and other property i : r. CUR’ : j} Mr, N . 
kind - regon i punuvebeaeiaie Seay saunmanaae cas eae say that this case isa ] Tellers te cahaarnan Meus een 
the general rul why this loss should be taken ot | omen sone. The minority report is based || an M ered; and Messrs. AsHMorr 
Itis that the e, and made an exception. What i out of | upon two propositions, The first Se te ee appointed. . 
upon riak oe ies, Wtiidller olicer‘er priveney a rule? || in noextraordinary service th st is, that it was || The committee divided; and the tell 
ec ; ‘ , ; C ° e nor — > = . C 
tual. tands of others also lost horses, pistol of his service. Thou. But it certainly was in een horses. || Tee 24, nays 73; no quoram edule reported 
went they are required 8, pistols, camp cquipage, &c Mr. BRANCH Service. \| e Clerk proceeded P 
accounti 6 present their cla at . I suppose the gentl 1 eded to call the roll. 
e not punting officers of . claims to the proper || Io , gentleman from Mr. EDW : . 
‘ decision und of the Treasury, and abid pe wa understands that he is king i . Oates RDS, (interruptin I ‘ 
with- indemni under the general laws pas: e an impartial Mr. CURT speaking in my time. || quire whether thi pting.) would in- 
ity for Jost s passed by Congress makin oar. IS. Then, I will wait ti i] * r this matter cannot be a 
ntro- recommend the emer: A majority of & || tleman fi i wait till the gen- || that we ma " tranged # 
| 2 Ghewnane of y of your committee n from North Carolina gets th © . y go on with the business? I 
is re- ground thatthe serv e of a part of this claim on the Mr. MALL ina gets through. || isfied that we c ¢ Tam sat- 
Was Crtraondig gy pon which Captain Cl . , ORY. I wish to mak . * cannot compel a vote to-da 
ee ON inary and hazard ptain Clay was ordered mark l ; e a single re- | the bill now before : y upon 
spectfully submit ous. ‘The mi in reply to the observat | efore the committee, and I 
t that all ; nority would re- . vation of the gentle || hope th : ; ,and I therefore 
enemy's guns is ha service in the field in fro from North 1 8 man || hope that the motion t : 
tof the arolina before he tak n to rise will be acceded 
re to rected hi shazardous. The order toC ‘ akes hisseat. He || that we ms . . eded to,so 
facts of th ers See saettes Wea rou yor recon ue a the Court of Claims || been suid pide: werden 28 already 
" ; } = a : i] ° 
gard hind himsand “~ compelled to heave. c z execution || damages sustained at poe of the claim for the || Mr. BRANCH. Thatis isel 
came fot mtzand, being ae enain articles be- || that the Court of Clai ouisville. I understand |, osed. precisely what I pro- 
‘Tili- Nor is it pereeived by the ton This is the whole case. | claim, but say esiien admit the merit of that || | Mr. TOMPKINS. And thati 
ds of ts conattuted an extraordinary sy of Geo commented tie | they soles thee Veroameney urisdiction; and that || I objected to. - 4 iat is precisely what 
W is- tify cm Out of the o rvice, which shouldtake || ongress. } T , 
ration : | Mr. : he C 
ring {esi egstation. er te |. eat MODE 2 ae ine. repers of the Sones jf” mish sontions’ the eall. 
\f Claims here. They say that tl ti). Mr. PPAN, (interrupti Vv 4 
nder ment | branch of the - at the power to re< |} : pting.) Would it be 
Tecovered elaim, to wit: the | P o re< |! in ord : g 2 
against ) : _ || lieve in such a case as this be ; order to dispense with i 
Captain Clay, for having | to Congress. They d is belongs exclusively | the roll, with the und a iio Seether colina 
. ° : : > er j 
y do not report against it. | ‘tee shall ries? standing that the commit- 
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mous consent, 

Mr. STEVENSON. I object. 

The call of the roll was accordingly completed, 
when the following members failed to answer to 
their names: 


Messrs. Adrain, Avery, Babbitt, Barksdale, Barr, Bar- 
rett, Beale, Bocock, Bonham, Bouligny, Boyce, Brown, 
Burch, Burlingame, Burnham, Burroughs, Butterfield, Car 
ter, Clemens, Clark B. Cochrane, Colfax, Corwin, Cox, 
Crawford, Davidson, H. Winter Davis, John G. Davis, 
Reuben Davis, De Jarnette, Dimmick, Edmundson, Eng- 
lish, Farnsworth, Fenton, Ferry, Foster, Fouke, French, 
Gartrell, Gilmer, Graham, Hall, Hamilton, Hardeman, J. 
Morrison Harris, John T. Harris, Hawkins, Hickman, Ir- 
vine, Jenkins, jones, Junkin, Keitt, Killinger, Kunkel, 
Landrum, Larrabee, James M. Leach, Leake, Longnecker, 


Loomis, Love, Maclay, Marston, McPherson, McQueen, | 


Millward, Laban T. Moore, Mooriead, Pendleton, Perry, 


Pettit, Peyton, Pryor, Reynolds, Ruffin, Rust, Scott, Sickles, || 
Simms, William Smith, William N. H. Smith, Somes, | 
Spaulding, Spinner, Stanton, Stevens, William Stewart, | 


Stout, Stratton, Thomas, Trimble, Vance, Verree, Wade, 


Israe! Washburn, Webster, Wilson, Wood, Woodruff, and || 


Wright. 
During the roll-call, 
Mr. QUARLES announced the following pairs: 


Mr. Avery with Mr. Kuwuincer; Mr. Wricut | 


with Mr. Mittwarp, for one week; and Mr. 


° . ' 
Vance with Mr. Covope. He also announced 


that Mr. Leacu, of North Carolina, had been 
called home on important business, and had left 
the city. 

Mr. FRANK announced the following pairs: 
Mr. Burnuam with Mr. Siceves; Mr. Ferry with 
Mr. Macray; and Mr. Loomis with Mr. Davis, 
of Indiana. 

It was also announced that Mr. Foster had 
paired off with Mr. Branson for the day. 

Mr. MALLORY stated that Mr. Leake was 
paired off for this week with Mr. Stanton. 

Mr. COVODE announced that Mr. Stevens, of 
Pennsylvania, had paired off with Mr.Gantre.i 
till Tuesday next. 

Mr. UNDERWOOD stated that Mr. Gar- 
TRELL was confined to his room by sickness. 


Mr. VALLANDIGHAM stated that Mr. Pen- 


DLETON was still detained from the House by in- || 


disposition. 

Mr. BRANCH stated that Mr. Rurrixn was 
confined to his room by indisposition. 

Mr. BLAKE stated that Mr. Trimsie was 
sick. 

Mr. EDWARDS announced that Mr. Mars- 
ron had left the House this afternoon very un- 
well. 


The roll having been called, and the absentees | 


noted, the committee rose; and Mr. McRae hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Winstow reported that the Committee of the 
Whole House:had had under consideration the 


Private Calendar, and finding itself without a | 


uorum, had caused the roll to be called, and had 


irected him to report the facts to the House, | 


with the names of the absentees. 

A quorum having appeared, the committee re- 
sumed its session, the pending question being on 
Mr. Brancn’s motion, that the committee do now 
rise. 


Mr. TAPPAN. As it is now near the usual 


hour of aronraenent, and for the purpose of sav- I] 


ing what has been done, [ am willing that the 
committee shall rise. 

The question was put; and Mr. Brancn’s mo- 
tion was agreed to. 

So the committee rose; and Mr. McRae having 
taken the chair as Speaker pro tempore, Mr. Wi1ns- 
Low reported that the Committee of the Whole 
House had had under consideration the Private 


Calendar, and had directed him to report to the || . 
House sundry adverse reports from the Court of || S. Hanscomb was next taken from the Speaker’s 
Claims, with the recommendation that some df 


them be concurred in, and that others be referred 


to the Committee of Claims; also, that the com- || 


mitttee had directed him to report sundry bills 
to the House with a recommendation that they 
do pass. 

ADVERSE REPORTS OF THE COURT OF CLAIMS. 


The recommendation of the Committee of the 
Whole House with regard to the several adverse 


reports of the Court of Claims reported to the | 


House was concurred in. 


By unanimous consent, the previous question | 


was then seconded, and the main question or- 
dered, on all the bills reported from the Commit- 
tee of the Whole, and the House proceeded to 
dispose of the same. 


The CHAIRMAN. It can be done by unani- | 
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March 31, 


i istine i 
| stand how the adverse report in the tly to under. 


TENNESSEE RIVER IMPROVEMENT. Mr. TAPPAN. I desire d 


} An act (H. R. No. 89) to liquidate the unad- 





j i i . || sius M. Clay was di d of? a8¢ Of Cas. 
| justed contracts of the Tennessee river improve- || SUS , wany sposed of? [| 
ment, was ordered to be engrossed, and read a | oe right that the decision of the courtehesn 


| third time; and being engrossed, it was accord- |) be confirmed with the bill standing 
| ingly read the third time, and passed. endar for his relief. 

| r. MAYNARD moved to reconsider the vote || Mr. BRANCH. I trust that, by general en 

| by which the bill was passed; and also moved to || 8°Mt that case will be considered as stil] remain. 

_ lay the motion to reconsider upen the table. he the Calendar. “4 

The latter motion was agreed to, | he SPEAKER pro tempore. ‘That will be th 

ok understanding, there being no objection - 

THOMAS ATKINSON. And then, on motion of Mr. BURNETT 

A bill (H.. R. No. 234) for the relief of Thomas || fifteen minutes before five o’clock, p.m \'\" 


- P | . . m 
|| Atkinson, of Parke county, Indiana, was ordered | House adjourned until Monday nex, at pe 
|| to be engrossed, and read a third time; and being || © clock, m. me ° 


. . | ——— 
I] ooapeuets' it was accordingly read the third time, | — 
an 


on the Ca). 

















passed. IN SENATE. 
Mr. DUNN moved to reconsider the vote by Sarvunpay, March 31, 1860. 


which the bill was passed; and also moved to lay Prayer by the Chaplain, Rev. Dr. G 
’ + UT. GuRLEy, 


the motion to reconsider upon the table. 
The latter motion was agreed to. The Journal of yesterday wasread and approved, 


} ROBERT JOHNSON. EXECUTIVE COMMUNICATION. 


| ; : The VICE PRESIDENT laid bef 
A bill (H. R. No. 238) for the relief of Robert | ate a cousmmuication feom the iapeiary pn 


| Johnson was ordered to be engrossed, and reada oti 

third time; and being engrossed, it was accord- — oe oe oe the Quartermaster Gen. 
ingly read the third time, and passed. i te f the Se € Papers called for by the 
| r. FLORENCE moved to reconsider the vote te Sa S s tow 14th instani, re. 
| by which the bill was passed; and also moved to || W°San8 (1° Wecretary oF NV ar to furnish the Sen. 
| 


; ; ate with all plans, estimates, and reports relat; 

: elat 
4 ome - reconsider — the table. to the construction of new Recht ae beeps 2 
i| e latter motion was agreed to. in | the presidio of San Francisco, and especially the 
1 ANSON DART. | 


| 








} | report of the inspector general, relating thereto, 
| _ The question recurred upon ordering a bill (H. | of May, 1859; which was ordered to lie on the table, 
| R. No. 220) fer the relief of Anson ‘Dart to be en- 1 PETITIONS AND MEMORIALS. 


| grossed, and read a third time. ‘|| Mr. DURKEE iti 
| r on | ; presented the petition of Danie 
| Mr. BURNETT. It was the understanding Whitney, praying for the issue Stentents apt 


| 

with the gentleman who reported that bill that tain lands at Green Ba : Mee 

Y y, Wisconsin, in favor of 

the gentleman from New York (Mr. Joun Cocn- || parties to whom the land was cubdintd enie 
the act of February 21, 1823, by commissioners 


PANE] and myself were to be permitted to offer 
appointed under that act; which was referred to 


our amendments in the House. 
the Committee on Private Land Claims. 


| 

|| Several Mempers. Offer them. | 

|| ‘The SPEAKER pro tempore. The gentlemen Mr. DOOLITTLE presented the petition of 
Samuel Colt, praying an extension of his patent 


will have that privilege. 
for an improvement in fire-arms; which was re- 





| 
i} 
‘} 


it 
1} 





Mr. BURNETT. The amendment of the gen- 

| tleman from New York precedes mine. . 

|| Mr. JOHN COCHRANE. I offer the follow- || red to the Committee on Patents and the Pat 
Healso presented acommunication from Samuel 


1 ing amendment: 
| Strike out all after the word “ Oregon,”’ in the seventh ; ; : 
|| line of the bill, down to the word “ him,” in the thirteenth i Cost — soem es 
| line, and insert in lieu thereof the following: of certain lands lying west of farm lots Nos. ] to 
| Any sum that may be found to be due to him upon a || 23, inclusive, and between those lots and the Mis- 
| settlement with him, upon principles of equity and justice, 1 sissippiriver, to H. L. Dousmanand others; which 
| for moneys paid and expenses incurred by him for the use || was referred to the Committee on Public Lands 
. i . 
ae ~ epeuetet | Mr. FESSENDEN. I eet the memorial 
_ The question was taken; and theamendment was || of Philp & Solomons and their associates, pray- 
] disagreed to—ayes thirty-two, noes not counted. ing the privilege of constructing a horse railway 
| r. BURNETT. I now offer my amendment, | in Georgetown and Washington; and move ils 


which is to strike out the words, ‘‘the sum of || reference to the Committee on the District of Co- 
| $4,000 per annum, deducting therefrom $2,500 per | Remit 





aanum already received.”? : Mr. BROWN. The committee have had this 
Mr. EDWARDS. I believe that that is the || whole subject under consideration; and in the 


| sated — in substance, as the one just || course of this day I expect to have the bill = 

| voted down. i the Sen- 

|The SPEAKER pro tempore. No debate is in || ate and discussed. For the time being, 1 mov 

— . that the petition lie on the table. 

e amendment was disagreed to. Mr. FESSENDEN. I do not know that [ hare 
The bill was then ordered to be engrossed, and || any objection to its being laid on the table for to- 

| day; but in case that bill should not get through, 


| read a third time; and being engrossed, it was 


| read the third time, and passed. ish i the committee, that the 
i Mr. EDWARDS moved to reconsider the vote ae Site tale oe , 
| by which the bill was passed; and also moved to Mr. BROWN. Certainly. 

|| lay the motion to reconsider on the table. | The VICE PRESIDENT. It will lie on the 
\| he latter motion was agreed to. table for the present, if there be no objection. 


EBEN S. HANSCOMB. PAPERS WITHDRAWN AND REFERRED. 
| The bill (H. R. No. 225) for the relief of Eben On motion of Mr. DURKEE, it was 
Ordered, That the memorial of citizens of Washingtoa 


city, praying an examination and settlement of the claims 


|| table, and ordered to be engrossed, and read a third ; 
of J. W. Nye, for furnishing horses and carryalls for the 


| Gme; and being engrossed, it was accordingly read ivania 
|| the third time, and passed. || House of Representatives, for macadamizing Pennssiry 
Mr. FLORENCE moved to reconsider the vote alae a naeienente enon Claims. 
by which the bill was passed; and also moved to : 
_ lay the motion to reconsider on the table. BILLS INTRODUCED. — 
| he latter motion was agreed to. Mr. YULEE asked, and by unanimous e 
Mr. TAPPAN. I desire to inquire whether || sent obtained, leave to introduce a bill (S. 0. 
report No. 81, from the Court of Claims, in the || 342) to refund to the State of Florida — 
| case of David Myerle, was referred to the Com- moneys advanced by said State for military r 
| poses; which was read twice by its title, an as 
The SPEAKER pro tempore. The Chair stated || ferred to the Committee on Military Affairs a» 
| that the cases from the Court of Claims would be || Militia. : - 
| disposed of as recommended by the Committee of || * Mr. BROWN asked, and by unanimous = 
|} the Whole. Such cases as were to be referred to || sent obtained, leave to introduce a bill Or 
l committees have been referred. 343) amendatory of the act regulating the 3 of 
| Mr. BRANCH. I so understood it. | bution of Potomac water throughout the city 





mittee on Naval Affairs? 
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der. + shington, approved March 3, 1859; which | Taylor, on the pension roll, at the rate of thirty- || mac, and establishing a depot in the city of 

Cas. Was on twice by its title, and referred to the | five dollars per month, from the 17th of May, || Georgetown. That is all they ask, 

d be was mittee on the District of Columbia. ] 1858, during a = ao ery ey | the | The bill was passed. « 
ou a | amount received through the office of the Thir ‘ 

me REPORTS OF COMMITTEES. =~ Auditor of the Treasury, at the rate of $26 663 PUBLIC SCHOOLS OF WASHINGTON. 

Mr. FITCH, from the Committee on Feinting: } per month, under the fifteenth section of the act | The bill (S. No. 76) for the benefit of public 
con- to whom Was referred the manent _ the || of 16th of March, 1802. | schools in the city of Washington, was read the 
ain. mnessage of the President of the oe baat | Mr. CRITTENDEN. I only wish to recall | second time, and considered as in Committee of 

communicating, in answer to a resolution of the || this case, by a very brief statement, to the recol- || the Whole. It proposes to surrender so much of 
> the cpnate of the 2Ist, a report of the Secretary of || lection and attention of Senators. The case of the fines and forfeitures hereafter to be collected 
| the Navys accompanied by copies of instructions | Captain Taylor is of recent occurrence. He was | in the District of Columbia as accrue to the Uni- 
» (at ven to the officers of the United States naval || killed, in the course of the last two years, in the || ted States, to the city of Washington for school 
} the forces on the coast of Mexico to protect the per- || Indian expedition under the command of Colonel || purposes; and the money is to be appropriated 
relve sons and property of the citizens of the United |, Steptoe. He’ was behaving very gallantly at the | to the purpose of building permanent school- 
Siates,and copies of the official reports of Captain || time of his death. As brevet captain, and in com- houses in the city of Washington, and to no other 
Jarvis and Commander Turner of the capture of |! mand of a company, he was compelled to occupy || use; and when the whole sum so received shall 
two Mexican war steamers, and the causes which | a very perilous Situation; and did so with great || amount to $50,000, the operations of this provis- 





the usual number; which was agreed to. laced at the rear of the little band with which | | The bill further provides that the corporate au- 
“He also, from the same committee, to whom 


| he was_associated, under the command of Colo- 


ied to said capture, reported in favor of printing | gallantry, and lost his life. I believe he was || 10n are to cease, 
| + os . . . 
thorities in the city of Washington may levy a 
| 





. | ° 
ved, was referred a motion to print, and that two thou- || nel Steptoe, and was killed in defending it against || special tax, not exceeding ten cents on cach $100 
sand additional cope be printed, of the report of || the attack of a large force. The only question || Worth of taxable property in the corporate limits 
Sen- the Secretary of War, communicating, in com- || before the committee was whether this lady should || of the city, for the benefit of public schools; and 
Var, pliance with a resolution of the Senate, a cour of || be entitled to the half pay of a lieutenant, or the || that whenever the Secretary of the Treasury shall 
Gen- the memorial of Brevet Lieutenant Colonel B.S. || half ay of a captain. They determined that she || be officially notified by the Mayor that this tax 
> the Roberts, relating to a reorganization of the mili- | should be entitled to the half pay of a captain; and || has been levied and collected, it shall be his duty 
, Te ua of the United States, reported in favor of |! [ trust it will meet the approbation of every Sena- || to pay from the Treasury of the United States, to 
Sen- printing the usual number; which was agrecd to. || tor. He was brevet captain at the time, and he | the persons legally authorized to receive the school 
iting CHARLES PORTERFIELD. | was acting as captain of his company at the time; | funds for the city ot W ashington, a sum equal to 
8 at Rae '| and in that character, and in that command, was || the amount thus raised by a special tax; but no 
the Mr. DURKEE. The House of Representa- || exposed to the peculiar danger in which he lost || more than $25,000 per annum are to be paid by 
reto, tives yesterday sent to the Senate a bill (H. R. || his life. I think, as he was acting as a captain the United States, and the payments are to con- 
ible, No. 243) for the relief of the legal representatives || a¢ the time—being in command as a brevet cap- || tinue for five years, unless Congress shalt other- 
of Charles Porterfield, deceased. It was inad- || tain_and as the perilous condition in which it || Wise order, 
vertently referred to the Committee on Public | placed him was the immediate cause of his death, || ‘The bill was reported to the Senate, and ordered 
nie] Lands. {nasmuch as the Committee on Revolu- 1 nothing can be more just than to gite his poor || to be engrossed for a third reading. 
cer- tionary Claims have had the same subject under widow, with two or three little children, and noth- || Mr. CLARK. I think that bill had better be 
r of consideration and re orted on it, I move that that | ing to sustain them but the pension which the || laid aside to-day. 
nder reference be reconsidered, and that the bill be re- || Government shall allow her, the half pay ofa}; The VICE PRESIDENT. Objection being 
ners ferred to the Committee on Revolutionary Claims. || cantain. , || madegthe bill cannot be put on its passage to-day. 
d to The motion was agreed to. } he bill was reported to the Senate, orderedto || _The bill (S. No. 200) directing the conveyance 
ALICE HUNT. '| be engrossed for a third reading, read the third | of a lot of ground for the use of the public schools 
Be Mr. CHANDLER. I moveto take up the bill || time, and passed. | OF Wemhingien eit. wan. send Sp, seneee ste, 
ent a a > co tibk wail = tae | DISTRICT BUSINESS. || and considered as in Committee of the Whole. |! 
re. 8. No. 233, It will no ¢ a moment's time | 7 way || will be a direction to the Commissioner of Public 
Pat- to consider it. 7 || The VICE PRESIDENT. If there be no fur- || Buildings to relinquish and convey to the corpe- 
The motion wasagreed to; and the bill (S. No. || ther petitions and memorials, the Chair will call |, pation of Washington all the right and title of the 
nuel 233) forthe religf of Alice Hunt, widow of Thomas |) up the business for which this day was sct apart. || United States to Tot No. 14, in square No. 253, 
ting Hunt, was read the second time, and @nsidered | The first bill in reference to the District of Co- || for the uses of the public schools, and for no other 
lto as in Committee of the Whole. It preven for | lumbia on the Calendar is the bill Senate No. 62. | purpose; and the lot is not to be assigned or con- 
lis- placing her name on the pension roll, at the rate Mr. BROWN. Before proceeding to the con- || veyed by the city corporation for any purpose 
nich of twenty dollars per month, from the 5th of Jan- || siderationof District business, [ submit a motion || whatsoever. ; 
ds. uary, 1560, to continue during life or widowhood. } to the Senate, that the Mayors of Washington || The bill was reported to the Senate, ordered to 
vrial Mr. CRITTENDEN. This bill, Ithink, does | and Georgetown be allowed to come on the floor || be engrossed for a third reading, read the third 
ray- some injustice to this very excellent lady. It |! during the progress of their business. Perhaps || time, and passed. 
way laces her pension at twenty dollars a month. | they may have suggestions to make to us. |  aammnanen ie 
its he was the wife of a captain, and, as such, enti- || he VICE PRESIDENT. It requires unan- || Pi —_ GER RAI UWAY. Pe 
Co- tled to a captain’s half pay. The half pay of a || imous consent. The Chair hears no objection to || Mr. BROWN. I perceive that the next bill is 
captain now aieate dollars. I move to —— | that proposition. | ~ avenue railroad a a an oa should get into 
: out “twenty dollars ’’ and insert *‘ thirty-five dol- | Se || & discussion on it, and defeat other measures to 
> lars.”” : , | oaare aes ASSOCTATION OF CLESES, _ | which I think there will be no objection, I propose 
lich The amendment was agreed to. The bill (S. No. 62) to amend the ** Act to in- \| that we pass that bill by for the present. 
ca, The bill was reported to the Senate as amended, || Corporate the Provident Association of Clerks in|} The VICE PRESIDENT. If there be no ob- 


alin and the amendment was concurred in; and the || the civil Departments of the Government of the |! jection, that bill will be passed over informally, 
bill, as amended, ordered to be engrossed and || United States in the District of Columbia,”’ was || and the Chair will call up the other District bills, 


read a third ti ird ti ‘| read a second time, and considered as in Com | . nt eee . ; 
si passed. ird time. It was read the third time, and || mittee of the Whole. It proposes so to amend the i| ane ane on ae FELIOWS. 
igh, KATE D. TAYLOR | charter as to allow any member of the associa- | The bill (S. No. 252) to incorporate the Grand 
he : . F || tion, on giving one month’s notice to the presi- || Lodge of the Independent Order of Odd Fellows of 
y Mr.CRITTENDEN- 1 ask that bill No. 250, ‘| dent and board of officers, to withdraw from the || the District of Columbia was read the second time, 


for the relief of Kate D. Taylor, be taken up. I || association, and receive out of its funds and as- | and considered as in Committee of the Whole. 
‘the am sure that it will occupy no time, and it is a | sets such sum as the president and board of offi- | Mr. CLARK. I desire to call the attention of 
| case of the most crying necessity. She is the | cers may consider just and equitable, but in no || the chairman of the Committee on the District of 
widow of Brevet Captain Taylor, who was lately i case to exceed the amount he may have contrib- || Columbia to section four of the bill. That section 
killed in performing gallant service in the field || uted, with interest at the rate of six per cent., || provides that this bill shall not be construed to 


th ee She is poor, and left with two or || nor his distributive share of the entire assets if || confer banking privileges. I understand that many 
ree children, 


gto distributed pro rata to family interest at the time || of the corporations and individuals of the District 
laims Mr.BROWN. Iam very reluctant, of course, || of such withdrawal. | exercise those privileges without right or law, and 
dees ‘0 oppose anything that the Senator wishes—— || The bill was reported to the Senate, ordered to || I desire to inquire whether it would not be better 
eet _ Mr. CRIT ENDEN. Ifit takes up any time, || be engrossed for a third reading, read the third || simply to prohibit them from doing it? They may 
" Br Bon ateetere with the gentleman. ‘ || time, and passed. 4 || attempt to do it without right. P 
-* hi . i the | , . [hav objection to an amend- 
business of the an - || ALEXANDRIA AND HAMPSHIRE RAILROAD. | ee ee bjection toanam 
con- Mr. CRITTENDEN. I will not interfere || The bill (S. No. 64) to authorize the extension || Mr. CLARK. I offer the following amend- 
No. with the gentleman, if it takes any time. '| and use of a branch of the Alexandria, Loudoun, || ment to section four: to strike out all after the en- 
rtaun Mr. BROWN. With the understanding that || and Hampshire railroad, within the city of George- 1 acting clause of the section, and insert: , 
ur- am not to yield again, and that this bill 1s not | town, was read the second time, and considered || ‘That the said corporation shall not exercise banking priv- 
re- ‘0 give rise to debate, I yield the floor. | as in Committee of the Whole. } ileges, or issue, or put in circulation, bank notes, or any 
and he motion of Mr. CritrenDEN was agreed to; || The bill was reported to the Senate, ordered to 1 note, paper, token, scrip, or device, to be used as currency. 
and the bill (S. No. 250) for the relief of Kate D. || be engrossed for a third reading, and was read |} Mr. BROWN. I have no objection to the 
con- Taylor, widow of the late Brevet Captain Oliver || the third time. |; amendment. It seems to me to be about the same 
No. HP. Taylor, was read a second time, and con- H Mr. COLLAMER. I wish to inquire if this || as the section is now; but if the Senator preters 
istri- sidered as in Committee of the Whole. It pro- || is a grant to run through the city? || that phraseology, let it be so. 
ty of vides for placing the name of Kate D. Taylor, Mr. BROWN. No. It is simply giving a Vir- he amendment was agreed to. 
widow of the late Brevet Captain Oliver H. P. || ginia company the privilege of crossing the Poto- || The bill was reported to the Senate, and the 
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amendment was concurred in; and the bill was or- 
dered to be grossed, and read a third time. It 
was read the third time, and passed. 


TAVERN AND OTHER LICENSES. 

The bill (S. No. 261) toauthorize the levy court 
to issue tavern and other licenses in the b 

of Columbia, was next considered asin Commit- 

tee of the Whole. It proposes to transfer from 

the circuit court of the District of Columbia to 


the levy court of Washington county the power | 


to grant licenses to ok of taverns and ordi- 
narics, to hawkers and peddlers, billiard tables, 


bowling saloons, and auctioncers, in that part of 


the county of Washington beyond the corporate 
limits of the cities of Washington and George- 


town, under such restrictions and penalties as the | 


levy court may by law deem expedient. 

The bill was reported to the Senate without 
amendment, orfcred to be engrossed for a third 
reading, read the third time, and passed. 


GALLERY OF ARTS. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (8S. No. 287) to in- 
corporate the National Galiery andSchool of Arts 
in the District of Columbia. 

The Committee on the District of Columbia 
reported the bill with amendments. The first 
amendment of the committee was on page 3, sec- 
tion three, line eleven, to strike out the word 
**law,’’ and insert **the Constitution and laws 
of the United States;’’ so that it will read: 

The trustees aforesaid shall hold their offiees until the 


Ist day of October, 1869, and until their successors shall be | 
elected. And in the mean time, the said trustees shall pass | 
all necessary ordinances and by-laws for the complete or- || 


ganization, government, and adininistration of the institu- 
tion herein established. They may appoint or elect a pres- 
ident and secretary of their own body, and all such officers, 
professors, or teachers, as to them may seem expedient, ana 


may confer upon them such powers, not inconsistent with | 
the Constitution and laws of the United States, af’may to 


them seem suitable to the end in view. 
The amendment was agreed to. 


The next amendment was in section five, line 
thirteen, to strike out the word ‘ requested,” and 
insert ‘ required;”’ so as to make it read: 


And the said books or journals shallat all times be open 
to the inspection and examination of the said subscribers 
and contributors, and when required by cither House of 
Congress, it shall be the duty of the said trustees to furnish 
any information respecting the institution and its affairs 
which may be so required. 


The amendment was agreed to. 


The next amendment was to insert, as a new 
secuion: 

Sec. 6. 4nd be it further enacted, That nothing in this 
act shall be so construed as to authorize said corporation 
to issue any note, token, device, scrip, or other evidence 
of debt, to be used as a currency. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert, as a new section: 


Sec.7. nd be it further enacted, That this act may at any 
time be altered, amended, or repealed by the Congress of 
the United States. 


The amendment was agreed to. 

Mr. GRIMES. I should like to hear from the 
chairman of the committee some explanation of 
the objects of this bill. I understand, from the 
casual reading which I have just given to it, that 
itis not an ordinary act of incorporation to gen- 
tlemen who desire to establish a school of art, but 
it is the creation of a school of art by Congress; 
and then it confers the control of that school of 
art upon sundry gentlemen of this city. That is 
the way I understand it; if that is so, I should 
like to know it. 

Mr. BROWN. These gentlemen form a vol- 
untary association, already entered into. They 
have made important contributions to art, and are 
offered a very important gift, in the form of a lot 
and house, by a gentleman of fortune in thiscity. 
They want a corporate name, by which they can 
liold their property, and transact their business. 
I do not understand that we are doing anything 
more than simply giving a charter to a private 
association, already formed, under such restric- 
tions as we think proper to impose. 

Mr. GRIMES. Of course I should have no 
objection to such a bill as the Senator from Mis- 
sissippi indicates. I not only would not object 
to it, but I would be in favor of it; but this 1s a 
singularly drawn bill, at any rate, if that is the 
sole object of it. The first section enacts: 

That there be, and hereby is, established in the District 
ef Columbia, a gallery and school of arts, for the purpose 


istrict | 





of promoting the improvement of the fine arts, and their 
application to patriotic purposes, by means of exhibitions, 
libraries, museum, instruction, and any other practicable 
operations. 


This section does notcreate any incorporation ; 
but it declares, on the part of Congress, that such 
a school shall be established. Established by 
whom? Established by Congress, as I under- 
stand; by the authority that has the control of the 
municipal regulations of this District. The bill 
then goes on, in the succeeding sections, to say 
that certain men—specifying them—shall be trus- 
tees of this school for a limited time; and that 
those trustees shall have the power to provide for 
their successors by appointment. It is true, that 
at this time it does not take anything out of the 
Treasury. I have not given the bill any exam- 
ination, except the simple reading of it now; but 

| T apprehend that the design of the bill is really to 
attach this school to the Government as one of 
the permanent institutions of the Government, and 
I am fearful that such is to be the effect of it. 

Mr. BROWN. I have no dream that there is 
any such purpose; but I have no objection toa 

roviso being added to prevent such a use of it. 

Mr. GRIMES. I judge solely from the man- 
ner in which the bill is framed. Ihave seena 
great many acts of incorporation, but [ have never 
yet seen one where the Government declared that 

|a particular institution should exist, and then 
went on to confer the control of that institution, 
after having declared its existence, on certain 
trustees, and gave them authority to control it. 
It may be all right; Ido not pretend to under- 
stand it; I only ask for an explanation. 

Mr. BROWN. The Senator will see by the 
concluding section of the bill, which we have of- 
fered as an amendment, that itis declared that 
this act may at any time be altered, amended, or 


and putting thatin, I think it issafe. If Congress 


|| does not want to give any moncy, if an applica- 
; 


ter. 


Mr. BENJAMIN. [ suggest to my friend - 


| from Mississippi to strike out of the first section 
the words “and hereby is,’’ and then the objec- 


tion of the Senator from Iowa will be met. That 


| 
will leave it a permission to establish. 
|| Mr. HAMLIN. I would suggest to the chair- 


_ 


man this amendment: add after the word ‘‘Co- 
lumbia,”’ in the fourth line of the firstsection, the 
|| words ‘‘by the persons hereinafter named.” 
|| That makes it clearly and distinctly what the 
| committee understood it, and what I have no doubt 
it now is. 

| Mr. BROWN. I have no objection to that. 

| Mr. HAMLIN. I move to amend by insert- 
| ing after the word ** Columbia,”’ in the fourth line, 
| the words ‘* by the persons hereinafter named.”’ 
The amendment was agreed to. 


_Mr. BENJAMIN. I think, to make the sec- 
|| tion sensible now, it is necessary to strike out the 
|| words ‘and hereby is,’’ and insert ‘* may”’ be- 


| 


| Columbia, by the persons hereinafter named, a 
|| gallery and school of arts.” 
| Mr.GRIMES. That will do. 


The amendment was agreed to. 


> n 
The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
| bill was ordered to be engrossed, and read a third 


|| time. It was read the third time, and passed. 


WASHINGTON CITY RAILWAY. 


| 

| Mr. BROWN. I now move to take up the 

railroad bill. 

| The motion was agreed to; and the bill (S. No. 

| 201) in relation to a railway along Pennsylvania 

| avenue and other avenuesand streets in the cities 
of Washington and Georgetown, in the District 
of Columbia, was read the second time, and con- 
sidered as in Committee of the Whole. The bill 

pres to constitute Richard Wallach, George 





, Rises Walter Lenox, Jonah D. Hoover, 
James M. Carlisle, William B. Todd, Charles W. 
Boteler, dre George Harrington, John F. Coyle, 
Walter 5. Cox, and their assigns, a body corpo- 
rate, under the name of the Washington and 
Georgetown Railroad Company, with authority to 
construct and lay down a double-track railway, 
with the necessary switches and turnouts, in the 
| cities of Washington and Georgetown, in the Dis- 


~ 


repealed by the Congress of the United States; | 


tion of that kind is made, it can repeal the char- | 








|| fore. ‘*be established.’’ Then the section will | 
read: ‘‘there may be established in the District of | 
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ia and along the followin. 
e ; ; mencing on Bridge stp...” 
at its intersection with High street, or at er.) 
omBridge street, east thereof, in the ais my Point 
town, as may be designated by the a Of George. 
thorities thereof, along Bridge street ee arate au. 
: . > O Its inte 
section with the streetrunning to the tub larbrde 
across the tubular bridge over Rock peak rbrider, 
sylvania avenne, in the city of Washin t Fenn. 
the avenue to Fifteenth street west. 5 phi along 
street south to the avenue; alone the we that 
the foot of the Capitol; thence around onan - 
ern boundary of the Capitol grounds to the nn” 
ern gate thereof, through the same to the eon” 
gate; thence along their southern boundar. : ier 
erly to Pennsylvania avenue; along the ayo” 
Eighth street east, or Garrison street aura. ? 
that street due south to the navy-yard ae e 
a lateral road connecting the main road vik New 
Jersey avenue at its intersection with tho depe ¥ 
the Baltimore and Ohio Railroad Company. ai 
a single-track railway commencing at the Sow 
section of Seventh street west with M street cok 
and running south along that street to the i h 
side of Pennsylvania avenuc, and intersceting with, 
the road on the avenue, with the right to run > 
lic carriages thereon drawn by horse Mater 24 
ceiving therefor a rate of fare of not exceeding five 
cents per passenger for any distance between any 
and all of the termini of the roads. The bil} mf 
tains various provisions as to the rights of thp 
municipal authorities of Washington and George. 
town, as to the manner of laying the railway, the 
time in which it shall be done, &c. — 
Mr. BROWN. It is very well known to Se». 
ators, Mr. President, that [ have heretofore op: 
posed the construction of any railroad upon the 
avenuc; I am not less opposed to it now thay | 
have always been; but in that position I have not 
been sustained in the Senate or out of it. It be- 
came perfectly apparent during the last Congress 
that a large majority of the Senate was in fayor 
of a passenger railroad upon the avenue. It then 
was left to me, as the organ of the Senate for the 
people of this District, now to consider this sec- 
ond question: to whom should the franchise be 
given? There were before the committee three 
propositggns: one from the Metropolitan Railroad 
Company, a company incorporated by the State 
of Maryland; one from what was denominated 
the Citizens’ Company; and the other from the 
association of gentlemen named in this bill. The 
Committee on the District of Columbia, in de- 
termining in favor of these parties, were influenced 
by considerations which I will state. First, in so 
much as relates to the Metropolitan Railroad Com- 
pany, we found that that had been an existing 
company for six or seven years; that it had never, 
during all that time, made one inch of progress 
towards the construction of its road. It made a 
call of some slight percentage—I do not know how 
much—three or four or five per cent.; it was paid 
by some subscribers to the stock, but nothing was 
done. The company seemed to be languishing— 
in fact to be dead, in everything but name. 
Mr. COLLAMER. hat was that company 
incorporated to do? 
Mr. BROWN. To build a railroad from a pout 
on the Baltimore and Ohio railroad, known as the 
Point of Rocks; a point some fifty miles, prob- 
ably, east of Harper’s Ferry, to Georgetown. It 
made no progress; it seemed to have no vitality; 
seemed indisposed, heretofore, to do anything, 
and, in fact, did not do anything. Its directors 


| came, through their agent, and re resented to the 


1 


committee that if this privilege of constructing ® 
railroad onthe avenue should be given to them, 
then, out of the profits arising from it, they w°t 
going to construct a railroad from Georgetown to 


the Point of Rocks—a work that is going to cos! 


,000,000, I think, by the lowest estimate. We 

id not believe a wal of that; we thought It was 
a piece of humbuggery, and dismissed the whole 
thing. 


Then we considered the proposition of the s0- 
called Citizens’ Company. We found that there 
were some three, or four, or five hundred persons, 
who had subscribed on paper, agreeing to tale v0 
much stock in this railroad. The point whic 
their representatives made before the committee 
seemed to be this: that the stock was to be dis- 
tributed among a vast number of people, and - 
not to be monopolized and taken into the — 
of any particularpersons. The limitation, I think, 
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"The reason which controlled the committee in 


proposing to grant this franchise to the gentlemen 
camed in this bill—Mr. Richard Wallach, George 
W. Riggs, Wal 
James M. Carlisle, 
W. Boteler, George 
and Walter S. Cox—was this: these gentlemen 
arecitizens of Washington; men of decided char- 
ter, and most of them men of fortune. 
oyite assured that if the franchise were granted 
to these gentlemen, they would go on, without 
annoying the Government, and construct the road 
according to the stipulations of the law. They 
have too much reputation, too much mone 
stake, to refuse thus to act. u 
refuse, we know precisely who to blame. If these 
gentlemen, well known in the city of Washing- 
ton, having a deep interest in its welfare, identi- 
fied, in every manner, with its prosperity, should 
fail to perform their duty as stipulated in the law, 
the condemnation of their fellow-citizens will fall 
on them directly, because everybody will know 
who to condemn. 
rect their mal-conduct, Congress will know pre- 
cisely who to correct. 

But if the franchise were given to the Metro- 
olitan Railroad Company, it would be exceed- 
ingly dificult to find out who the Metropolitan 

- Railroad Company were. It is a body corporate 
belonging to an adjacent State, with which you 
only propose to connect yourselves by granting 
this franchise. 
Washington, under the application which iscalled 
the citizens’ petition, unless you had access to the 
books, you would hardly be able to ascertain who 
it was that was neglecting to perform the duty. 
You would know very well that the directors in 
charge of the work were not constructing it accord- 


quite 


New 


ad,ifs 


that no man should take more than that 
The committee saw at once that that 
imitation amounted to nothing. A man |! 
od to monopolize the whole of thestock || 


if, and monopolize the whole of it; so || 


ks for subseription should be opened, and | 
ould make ita joint stock company. The ob- || 


\ company, or an individual, in Balti- || 


j 


| 





men of straw to subscribe for stock || 


-as nothing in that. It was proposed || 


at was briefly this: a joint stock com- 

have nosortofconnection with the oer 
with its interests here, or with || 

Persons from abroad might send their || 


aia : 
to subscribe for stock, and might buy | 


York, Philadelphia, or Charleston, or | 
might get a perfect monopoly of 
uch a grant were made; and, therefore; |} 
against that proposition. 


Valter Lenox, Jonah D. Hoover, 
Wiliam B. Todd, Charles 
Harrington, John I’. Coyle, 





We felt 


at 
If-they should so 


dele ae a ane 


If Congress undertake to cor- 


If you grant it to the citizens of 


ing to the law; not keeping it in repair as the law 
required; not keeping the avenue in the condition 
they were required to keep it in; but if you com- 


ublic Buildings, they would say * we are not 
allowed to do these things; the stockholders will | 
not allow us to use their money for such pur- 
poses.” Butif yougrant the franchise to such men | 
as George W. Riggs, Walter Lenox, Richard 
Wallach and other gentlemen well known, and 
the contract is not carried out according to the 
stipulations, you know precisely who to call upon. | 

€ can say to them, ‘‘ Gentlemen, we, in con- 
sideration of your reputation, of your high stand- | 
ng in this community, have granted you this | 
franchise; and unless you discharge your duty, 
we shall exercise the powers which we reserved 
beginning, by annulling this charter, by | 
ng the privilege.”’ 


in the 


no 
make this brief explanation, Mr. President, 
indication of the action of the committee. It 


‘8 matter of profound indifference to me whether 
| 
| 
| 


inv 


you 


which 
dered 


The 


That 
min B, 
liam H. 


poe of them through your Commissioner : 
} 
| 
| 
| 
| 
j 
| 


pass any railroad bill. 
prefer that none should be 
think this is the one which ought to be adopted, | 
if any is to prevail. 

Mr. PEA CE. I beg leave tosubmit anamend- 
ment to this bill. 
the enacti 


to be 


Benjamin 
Eées, Hepry a, Davis, Ulysses Ward, Dauiel Wei- || 


ng clause, and insert the amendment 
I submitted yesterday, and which was or- 


i\ 
i 
cretary read it, as follows: 1 
| 
| 





I would very much | 
sed at all; but 1 | 


I propose to strike out all after 


printed, 


PRESIDI in || 
he chair.) NG OFFICER, (Mr. Foor in 


The amendment will be read. 


ae Francis C. Clopper, Benja- 


ickrell, David il- | 
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sel, and Ferdinand W. Risque, having been duly clected 


and qualified, the first. named as president, the others as 
directors of the Metropolitan Railroad Company, bereto- 
fore incerporated by an act of the Legislature of the State 
of Maryland, passed at the January session thereof, A. D., 
1853, entitled ‘An act to incorporate the Metropolitan Rail- 
road Cumpany,” and amended by subsequent acts passed 
by the said Legislature, the said Benjamin Ogle Tayloe, 
Francis C. Clopper, Benjamin B. French, Adolphus H. 
Pickrell, David English, William H. Edes, Henry 8. Davis, 
Ulysses Ward, Daniel Weisel, Ferdinand W. Risque, and 
their successors, shall be, and they are hereby, created a 
body corporate, under the name of the Metropolitan Rail- 
road Company, with the rights, powers, privileges, and 


immunities, so far as the same are applicable, and not in- | 


consistent with the provisions of this act, and subject to 
the same responsibilities and restrictions, in the construc- 
tion, extension, width, repair, and management of certain 
passenger railway tracks, within the District of Columbia, 
hereinafter provided for, as they may exercise, or are sub- 
ject to, within the State of Maryland, under and by virtue 
of their said act of incorporation, and the act amendatory 
thereto: Provided, That, within the limits of the cities of 


Washington and Georgetown, the said company, in the | 
| Management, maintenance, and use of said railway tracks, | 


shall be subject to the municipal regulations of the corpo- 
rate authorities of those cities respectively, including the 
right and power of taxation at all times. 


Sec. 2. And be it further enacted, That within the cities | 


of Washington and Georgetown, the said company is hereby 
authorized to Jay down and construct a single or double 
track railway, with the neeessary switches and turn-outs 
from their depot at the western limits of Georgetown, along 


such streets as may be designated by the chief engineer of | 


the said company, to the most convenient point on Bridge 
street ; thence to the intersection of Bridge with the strect 
leading directly to the aqueduct or tubular bridge across 
Rock creek; thence over the said bridge to Pennsylvania 
avenue ; thence, by a double track railway, with the neces- 
sary turns, to conform to the plan of the city of Washing- 
ton aforesaid, north of the presidential mansion, to Fifteenth 
street ; thenee south, to its intersection with Pennsylvania 


| avenue; thence to the western gate of the Capitol ; thence 


around the northern boundary ot the Capitol grounds, to the 
north gate thereof,and through the same, to the south gate 


thereof’; thence along the southern boundary of the Capitol | 
| grounds easterly to Pennsylvania avenue; thence along said 


avenue to Eighth street east or Garrison street, and along 
said street due south to the navy-yard gate, with a lateral 
double track from the west gate of the Capitol grounds, 
connecting the main road with New Jersey avenue, at its 
intersection with the depot of the Baltimore and Obio Rail- 
road Company: Provided, That the use and maintenance 


of said roads shall be subject to the municipal regulations | 


of the cities of Washington and Georgetown, respectively, 
and that whenever the Capitol grounds shall be enlarged, 
then the said routes shall be made to conform to the same. 

Sec..3. And be it further enacted, That in the construc- 
tion of the railway tracks aforesaid, the most convenient 
and approved method, suitable for street railways, shall be 
adopted, with rails of the grooved pattern, laid upon an 


even surface with the pavement of the streets. The said | 


tracks shall be in the center of the avenues and streets along 


which they pass, the gauge of which, or the space between | 


the rails, shall be not less than five feet two and a half 
inches, and the railway cars or carriages shall not be less 


than seven feet in width, and each carriage shall be con- | 
structed so as to accommodate comfortably and conveni- | 


ently not less than twenty-four passengers. The tracks 
shall be so laid that, in passing, the cars or carriages shall 
be at least two feet from each other. The said company 


shall keep the said tracks and the pavements within the rails, || 


and for three fect outside of the rails on either side, in good 
repair, without cost to the United States or the cities of 
Washington and Georgetown. 


Sec. 4. And be it further enacted, That the privileges || 


hereby granted shall continue for the term of thirty years: 
Provided, however, That at any time within ten years after 
the completion of said city railway tracks, the Congress of 
the United States shall have power to alter, fix, and regu- 


late the fare chargeable on said roads, for and during the | 


next ensuing five years; and in like manner during the 


| existence ahd continuance of this grant, at the expiration | 


of every succeeding five years thereatter. The cars or 
carriages used upon said railway tracks within the limits 
of the cities aforesaid, shall be drawn byhorse power only, 


and the fare for the conveyance of each passenger for any || 


distance between the termini of all the said railway tracks 
shall not exceed five cents. 


Sec. 5. And be it further enacted, That if the railway | 
tracks prescribed in the second section of this act, except || 


that portion extending from Bridge street, in Georgetown, 


to the western terminus of Pennsylvania avenue, shall not | 


he commenced within two, and finished within six months 
trom the passage of this act, the privileges hereby granted 


shall be null and void’; and unless the said company shall || 


lay down and extend the railway tracks aforesaid, from 
Bridge street, in Georgetown, to the western terminus ot 


Pennsylvania avenuc, within ten days from the completion | 


of the aqueduct bridge across Rock creek, and the grading 


and paving of the street aforesaid leading to said bridge, | 
the privileges hereby granted shall also be null and void; | 


and the district attorney for the District of Columbia shall 
have power to commence proceedings by scire facias in the 


circuit court for the District aforesaid, against said com- || 


pany, for the forfeiture and annulment of this charter ; 
whereupon, the court may adjudge such forfeiture, and is- 
sue process forthe seizure of the franchises granted by this 
act. 

Sec.6. nd be it further enacted, That the said company 


shall not issue any note, check, scrip, or other evidence of 


debt, to be used as a circulating medium. 
Sec. 7. And be it further enacted, That the stockholders 
in said company shall be liable, each in his or her individ- 


ual capacity, for all debts and liabilities of the said com- | 
| pany, however contracted, to the amount of stock held by 


each. ° 
Sec.8. nd be it further enacted, That nothing in this 
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act contained shall prevent the United States, or the cor- 
porate authorities of Washington and Georgetown, at any 
time, at their option, from altering or regulating the grade, 
or otherwise improving Pennsylvania avenue, or any other 
avenue or street, on which any of the railways may be laid 
, down in pursuance of this act; and that Congress reserves 


to itself the right to change, alter, repeal, or annul this act, 
or any part thereof, at their pleasure. 


Sec. Y. vind be it further enacted, That the said company 

is hereby authorized to construct a double or single paasen- 

| ger railway track from the intersection of Boundary street 

| with west Seventh street; thence south, along said Sev- 
enth street, to its terminus on the Potomac river; thence 
down the Potomac river, along Front or Water street, to 
the southern terminus of Sixth street: Provided, The same 

| is finished within twelve months after the passage of this 
act. And the said company is also hereby authorized, within 
four years from the passage of this ret, to construct a double 
railway track, connecting with the main track railway, at 
or near the intersection of Twenty-Fourth street west, with 
Pennsylvania avenue ; thence north of the circle to K street; 
thence along K street to Massachusetts avenue; thence 
along Massachusetts avenue to New Jersey avenue ; thence 
southerly, along New Jersey avenue, te the depot of the 
Baltimore and Ohio Railroad Company. And the said com- 
pany is also hereby authorized to transport passengers, 
freight, or baggage, in suitable cars, drawn by herse-power 
only, from their depot in Georgetown, by way of K street 
and the avenues last named, to the depot of the Baltimore 
and Ohio Railroad Company in Washington. 

Sec. 10, and be it further enacted, That the net profits 

| derived from the railway tracks in the cities aforesaid shall 
be applied exclifftvely to the construction of the Metropol- 
itan railroad, until the compiction thereof, from Georgetown 
to the Point of Rocks. 

Sec. 11. and be it further enacted, That whenever, in 
the opinion of said company, the citizens of Washington 
and Georgetown will be benefited thereby, the said com- 
pany shall have power, at any time during the continuance 
of this grant, to construct double or single railway tracks 
in such other streets of the cities aforesaid, or i such other 
avenues of the city of Washington, as they may think 
proper: Provided, That, before any such railway tracks are 
laid down in the streets of the cities aforesaid, the assent of 
the corporate authorities thereof, respectively, shall first be 
obtained. 

Sec. 12. nd be it further enacted, That this act shall 
take effect from its passage, and the powers and rights 
therein contained shall not be sold, assigned, or transferred. 


Mr. PEARCE. Mr. President, this is the an- 
tagonist proposition to that which has been sub- 
mitted by the Senator from Mississippi, represent- 
ing the Committee on the District of Columbia. I 
| think I can very readily agree with him, that there 

is a general desire, both on the part of the citizens 
of Washington and of Congress, that a city rail- 
| way should be made for the convenience of Con- 
gress, as well as of the people of the District. I 
1ave no doubt, too, that under either of these 
| propositions the proposed city railways will be 
made. There isa difference, to be sure,in the 
time within which these railways are required to 
be made. The bill of the Senator from Missis- 
sippi requires that the road shall be commenced 
within six months, and finished within eighteen. 
So far as the railway between the Capitol and 
Rock creek is concerned, my amendment proposes 
that it shall be commenced within two months, 
and finished within six—an advantage in point of 
time. I believe each bill is pretty well guarded in 
its provisions. There are, hqwever, some pro- 
visions in the amendment which I have offered, 
that are notto be found in the bill of the Senator 
from Mississippi. There is a provision in my 
/amendment that the Government may, from time 
to time, in periods of five years, alter and amend 
the rates of charge. I am not sure whether that 
is in the Senator’s bill. 

Mr. HAMLIN. That is in the other bill also, 
|| Mr. PEARCE. There is a provision in the 
amendment I have offered, which is not in the 
other bill, that ‘* this act shall take effect from its 
| passage, and the powers and rights therein con- 
tained shall not be sold, assigned, or transferred.”’ 
Thatis to prevent any speculation in the grant of 
this franchise. Without some provision of that 
sort, it is very manifest that the corporators named 
in the Senator’s bill may very readily transfer 
and sell these privileges for a very large sum of 
money, as has been done in other cities, and per- 
haps it will be done, uuless you prevent it by 
some special provision in the act. There is a pro- 
vision in the amendment I have offered, not ne- 
| cessary to the gentleman’s bill, but which is 
| necessary in view of this power being conferred 
|, upon the Metropolitan Railraad Company, and 
|| that is the provision which authorizes a track to 
|| be laid down along K street, and down New Jer- 
| sey avenue, to the depot of the Baltimore and 
|, Ohio railroad. 
| Now, sir, what is the difference between these 
|, two propositions? I willstate to the Senate what , 
|| that difference is which has induced me to favor 
\| the proposition I have presented. Instead of being , 








BY 


’ a das - 
ee om ) bak F 
f , ee iin z 
’ : , . > ; 
ae resale: . 


nd 


ro 


ee ee 
, ' , 
ee oe 


ee enero Coa nee ate 


C ks ook 
aaa epee ee el eee Ee ea 
att a ee ‘Ts a an 
s 2 he 


ere ener en Sea ce paint ace pee aot drnncintt lit uhy Ase etme pee ee eee 
SEE As: SEES 


| 
\ 
Re 








= —— en ene 


which, while the road they are required to make || with me, is a paramountconsideration. It is not || { think myself that it is 


' 


will be beneficial to the whole community, will 
give the profits upon the road to the individuals, | 
who are thus incorporated , the benefits and profits 
of the road proposed in the amendment will inure, || 
not to the individual stockholders directly, but 
will be applied to the making of the Metropolitan | 
railroad—a railroad projected and incorporated 
some —_ since by the State of Maryland, to run 
from Georgetown to the Point of Rocks, on the 
Baltimore and Ohio railroad, a distance of some 
forty-five miles. I understand that this railroad is, 
as the Senator has stated, in a somewhat languish- 
ing condition—very languishing, if you please. 
It was incorporated some years ago. It has sub- 
scriptions only to the amount of a little over five 
hundred thousand dollars—entirely insufficient, 
I admit, to make the road, which, | understand, 
will require $1,800,000. ‘The road, however, has 
been formally commenced; surveys have been 
made; the road laid out, and a small beginning in 
the grading of the track was made some years | 
since. Since then, from an apprehension of the 
want of funds sufficient to execute the road, it has 
not proceeded. . 

[ am assured, however, by conversations with 
Mr. Benjamin Ogle Tayloe, the president of the 
Metropolitan Railroad Company, and several |! 
gentlemen who are directors in it, that they have || 
satisfied themselves, by diligent inquiry, that if 
they obtain this franchise, which they admit to 
be of great value, they will be able to make the 
Metropolitan railroad. Well, sir, the Metropol- || 
itan railroad, if made, will be of great and direct | 
advantage to the District. It will furnish a much | 
shorter, and therefore a cheaper, conveyance to 
member of Congress coming co the 
all other persons coming from the West to the | 
seat of Government. They will avoid a long de- | 
tour around by the Relay House, near Baltimore. | 

| 
| 


Mails can be brought with greater facility. The 
road runs through a fertile and improved country; 
and supplies—scarce enough, Heaven knows, in 
this District—may be furnished much more 
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| at present, except that there are very many 





that I desire to see a city railway completed. It 


|| is to benefit the public in all possible public rela- 


tions, I believe that the object will be better ac- 


are required to commence this road within two 
months, and complete it within six months to 


Rock creek, and that if there should be any fail- 


ure to make the road, under the provisions of the 
amendment it must fall tothe ground. Congress 
may annul it at the next session. s 

I do not know that I need say anything more 
me- 
morials from the citizens of Washington, which 


| lie before me, asking Congress to grant this fran- 
| chise tothe Metropolitan 


ailroad Company, and 


| that the city of Georgetown seems to be exceed- 


ingly anxious for it. I find that four of the Alder- || there has been some difficulty about this co 
| menand nine outoftwelve of the Common Council 
| men of that city recommend it very strongly. It 


seems, therefore, to be the wish of the great part 


| of the public in the two cities that this franchise 


should be given the Metropolitan railroad. If 
we do not give it to them, we give it to private 
individuals whose wealth will be Scomnaail tier it 

If we give it to the Metropolitan railroad, we shall 


| advance and secure the completion of a valuable 
| public improvement, a benefit to the Government, 


a benefit to the people of the country through 
which it runs, and a very great benefit to the cit- 
izens generally of Washington and Georgetown. 


_ I hope, therefore, it will be adopted. 


est, and || 


Mr. BROWN. I do not wish to go much into 
debate; but the Senator has made one or two re- 
marks to which I want to reply. So far as the 
Metropolitan railroad is concerned, I said before 
that I regarded it rather as a myth. There is 
really nothing of it, and never has been. It has 
a charter, and has had it for six or seven years; 


'| but has done nothing under the charter; has not 


abundantly to everybody here. Therefore, while || proceeded to work; has no money; never has had 
the country through which the road runs will be || any; never will have any. The utility of the 
benefited, the people of the District will be ben- } 


efited by the large amount of trade which it must 


necessarily bring to the two cities of the District, 


by the ao. of marketing and other sorts 
which will be furnished to all the people of the 
District, by these mail facilities, and by all the | 


considerations which, the Senate will readily || 


perceive, apply in a case of this kind. 

I presume it will not be denied that the gentle- | 
men who are proposed in my amendment as cor- 

rators are men of character and respectability. | 

know several of them myself, and I know them | 
to be so. The president, Mr. Benjamin Ogle Tay- | 
loe,is very well knewn to most of the members of 
this House —a gentleman of fortune and of most | 
excellent character. I know some four others of | 
them, who are all men of property, and who are | 


| and it necessarily will carry the mails of the United 





| 
| 
| 
i 


road, if it were constructed, has already been 
superseded by the construction of another road 
by men of energy, who not only got a charter, 
but went to work underit. The Alexandria, Lou- 
doun, and Hampshire road has been constructed a 
distance of some eighty miles or more, and is 
going on rapidly to completion. That road is to 
intersect the Baltimore and Ohio railroad at Pied- 
mont, a hundred miles west of the Point of Rocks, 


States, carry the travel, transport the merchan- 


|| dise, and do everything else which is needful to 


be done for all that section of country, and makes 
the connection with the Baltimore and Ohio road. 

Mr. COLLAMER. Where does that road 
come to? 


Mr. BROWN. It is to come to Georgetown. 


anxious to have this franchise given to the Metro- || We this very morning passed a bill authorizing 


politan railroad for the purpose which I have 
stated. 

Now, sir, I do not suppose that the stock of the | 
Metropolitan railroad—I mean the road to run || 
from Georgetown to the Point of Rocks—would 
in itself ever give very large profits to the incor- 

orators. While it would be of immense and 

irect necessary importance to the District of Co- | 
lumbia, it probably would not yield large dividends | 
to its stackholders. This is a consideration which 
has deterred some persons from subscribing to 
the road. With the advantage of this franchise, 
they will have, without taxing themselves too | 
severely, the means of completing that road. So 
Iam informed by Mr. Tayloce, the president of 
the company, tod by several of the directors, who 
have satisfied themselves, as I before stated, by a 
diligent inquiry among capitalists, that with the 
franchise they can obtain the means of making 


The amendment provides that all the net profits, 
after paying running expenses, shall be appropri- 
ated to the making of the Metropolitan railroad. 
Instead, therefore, of going into the rent-rolls of 
gentlemen of fortune, into whose hands the city 
passenger railroad will, in all probability, go, if 
we adopt the scheme of the Senator from Missis- 
sippi, it will be applied to an improvement of a 
public character, useful to a large portion of the 


| 
the Metropolitan railroad. 


them to extend a branch from Alexandria to 
Georgetown. That road is going on rapidly; it 
is in the hands of living men—vital men; men who 
are doing something, who are working under their 


| charter, and who will shortly complete their road, 


and thus make the connection with the great West 
—which the corporators named in the proposition 
of the Senator from Maryland proposed to make 
five or six years ago, and have made no progress. 


Now, Mr. President, I have here the protest of 


stockholders of the Metropolitan Railroad Com- 
pany against the bill of my friend from Maryland; 
and perhaps I may as well read it: 


“ The undersigned, citizens of Washington and 


George- 
town, and subscribers or stockholders of the Metropolitan 


| Railroad Company, having learned that certain | ae pee rep- 
| resenting themselves as acting for and in behalf of said rail- 


road company, applied for authority to construct a railroad 
between ashington and Georgetown, respectfully repre- 
sent that no such authority has been given to said parties to 
ask for said = by any meeting known to your petition- 
ers; and said company your petitioners believe to be dead 
and obsolete, every dollar having been spent, and every 
employé discharged. Your petitioners, Members or sub- 
scribers of said company, respectfully remonstrate and pro- 
test against any further grant or authority being given to 
said company, and will ever pray, &c.” 


I find this paper to be signed by George Parker, 
Thomas Parker, Z. D. Gilman, William H. Phil- 
lips, Joseph Bryant, Hamilton. Beall, Thomas 
Berry, Randolph Coyle, James F. Halliday, 
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for the purpose of making money for individuals || the whole thing. If the stockholders 
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a grant, as the Senator’s bill is, to individuals | adjacent country and to the District itself. This, Marshall Brown, and quite a number o 


f others, 
quietus to 
In the two 
Se names | 


pretty nearly a 


cities—such gentlemen as those who 
have read—are protesting against j 


_ those who are pefitioning in their e Saying that 


| 
| 


| uals who signed that remonstrance 





} town. 
[exhibiting it] a list of the subscribers 


| complished by conferring this franchise on the | an authority never delegated to the 
Metropolitan railroad, than it will be by author- |, had better stop, especially after 

| izing the incorporation proposed by the Senator | have investigated the subject very 
from Mississippi. You will observe, sir,that they | not speak without invest 

| looked into it very rigidly, and 


| 
| 
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aime are usin 

m, I think We 
the Committes 
: closely. | diq 
tuuon. The committer 


minds deliberately that the eepstinns Railne 


Company was defunct—gone. 
Mr. PEARCE. I apprehend that the individ. 
small portion of the subscribers to this work 


have before me two pagent, which contain a jj 


of the subscribers in a 


ashington 

I shall not read the -Acelgy anette 
in Wash. 
1s as long 
- [know 


mMpany 
There are some of the corporators who think 4 


is, perhaps, not a very good investme 
that reason desire that'it should be me ew 
that if it have a mere spark of life in it now that 
shall not be fanned into a flame. I know, too 
from conversations, that there is some difficulty 
as to the authority of the president and directors 
of this company who have made this application: 
but I have the evidence before me of a recular 
call of the stockholders, according to the provis- 
ions of the charter, of the meeting of the stock. 
holders, and the election of the president and di- 
rectors who have applied to Congress. [ take jt 
this remonstrance is nothing more nor less thay 
a desire on the part of certain of the corporators 
or original subscribers to this improvement, to rid 
themselves of the obligation to pay their subscrip- 
tions. It is very possible that they may have 
thought it is not going to bea profitable conter, 
and that they would rather not be called upon to 
ay any more installments; that is the amount of 
it; but the great body of the corporators are de. 
sirous of it beyond a doubt, and the president 
and directors of the company have been legally 
elected, and come in that capacity with full war- 
rant to do so, and ask for this privilege. 
I have admitted already, that 1 think without 
this franchise, the Metropolitan Company cannot 
see at a any prospect of making their road 
to the Point of Rocks;and I have stated the reasons 
on which Lthink they will, if they get this fran- 
chise, be able todo so. The weight of reason 
for giving it to them still remains in my mind, 
notwithstanding all that the Senator has said. As 
I before stated, great public purposes will — 
bly be accomplished if we pass the amendment, 
instead of the original bill, which it is not pre- 
tended will ever be accomplished if we pass the 
bill reported by the committee ; and we know, too, 
that if there should be any failure in this respect, 
six months from the passage of the act will determ- 
mine it, and all that will be lost will be six months 
of those eighteen which the company proposed to 
be incorporated in the Senator’s bill ask to com- 
plete their road. Even at the expiration of that 
time, therefore, there will be more time left for the 
making of the city railway, if Congress should 
think fit to annul the grant to this company and 
ive it to the other incorporation—more time to 
gin and complete their road, than is demanded 
by the Metropolitan Company by double. They 
are to commence it within two, and finish it within 
six months. If they do not, Congress will at the 
next session immediately annul the grant, and 
may be given to such private individuals as 1's 
thought may accomplish the purpose, and nothing 
be lost, because the road may still be done 
within the time limited by the Senator’s bill. 
Mr. HAMLIN. Mr. President, asI was upon 
the committee which reported this bill, 1 desir 
to invite the attention of Senators to some aw 
which I think have not been fully suggested, - 
also to some which have already been ee ’ 
but not as fully stated as I think the wo 
This is a proposition which has been before the 
Senate for several years; and I think the citizens 
of the District have come to the conclusion ths! 


ington, a pny goodly list; and there 
a one of the subscribers in Georgetown 


d; desire 
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to the iety of establishing 


avenue. 
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-ommittee. 


orting the bill which came from the 
| concurred in it, first, because I be- 


oq the character of the corporators was such |) 
hheve insure its completion in the shortest possible | 
ast That was the leading and controlling mo- 


m 
Cc. 


oe that operated waee my mind. If it was de- 
"hie at all, it Was esirable that the work should 
ee soaided to those in whose hands we might have 
‘he most eee of securing the rapid comple- 
- » work. r 
ue nerds which is now submitted by the 
conator from Maryland was also antagonized to 
‘his bill in the committee; and the same reasons 
a ve urged there that have been urged here in its 
oa Jn my opinion, in the opinion of the com- 
etee, they are not well founded; and I concur 
; ily with the chairman in saying that, in my judg- 


1} 
apie 


ment, the 
he regarde 


ration, legislatively, that I have ever known of 
(auOns, D 


hat Virgil describes as binding dead carcasses to | 
bodies. ee tee eee 
7 as a defunct corporation. || 


vin 
ment, is to be regarde 
Some six or Seven years ago persons subscribed 


money to it, but they never paid a dollar, or very | 


few dollars. : : 7 
Mr. BROWN. I will state in that connection, 


if my colleague on the committee will allow me, 
that the city of Georgetown made a subscription 
to the Metropolitan Railroad Company, and sub- 
sequently withdrew the subscription and trans- 
forred the money to the Loudoun and Hampshire 
road—the live one. 

Mr. HAMLIN. 
same remark. They subscribed, I think, on pa- 

r about half a million dollars—a nominal sum. 
Perhaps enough to make the survey was paid in, 
and to save their charter the work commenced— 
one spadefull of dirt dug, it may have been to 
save the limitation in their charter, which was for 
arailroad from Georgetown to the Point of Rocks. 
It was designed to save the angle made by the 
Baltimore and Ohio railroad from Harper’s Ferry 
to the Relay House, and thertce to this place. The 
saving, | think, was some forty miles. The coun- 


as the Senator from Maryland I think has well 
said, cannot justify the expectation of very large 
dividends if the road ever should be made. In 
my judgment, it never could pay running ex- 
penses. If it could connect with all the travel 
from the West at the Point of Rocks, and secure 
that travel to this place, it might be of some value; 
certainly of vastly more value than it can be now, 
because the Lien and Hampshire road is now 
constructed some ninety miles, and is to tap the 
western road some eighty miles west of the Point 
of Rocks, and will thus secure the western travel 
to this place which it was designed originally to 
secure over the Metropolitan route from the Point 
of Rocks toGeorgetown. It is a direct road, and 
comes within about five miles of Georgetown on 
the south, and has the right to connect with 
Georgetown directly, by a bill which we have 
passed this morning. 

Now, sir, looking at all the antecedents of the 
Metropolitan road—looking at the fact that its 


stockholders who had money have not paid itin; | 


looking at the fact that it has slumbered all this 
ume, and will slumber always, in my judgment, 
whether you give it this franchise or not—I say 
it presents no case which commends it to our fa- 
vorable judgment. [ have my own opinions about 
this railway. I have formed them from the best 
opinions | can gathey. My judgment is, that this 
bill, which the committee fad reported, will not 
or years afford a sufficient remunegation to the 
= who invest their capital in the enterprise. I 


know such is not their opinion; but [ know that | 


In our lar 


be very much more travel than there is here, these 
roads are failing to be remunerative. A road from 
orgetown to the Capitol gate might be excel- 
*nt property; but when you compel the corpora- 
Uon to run cars from the 
yard 
— of Seventh street to the northern limits of 
prt orto M street, these branches must neces- 
norf-paying. Taken asa whole, the effect 
will be beneieiny oe 


: beneficial to the city; but when you take 
a ¢ thing as a whole, as presented in this bill, I 
0 not be 


iste ieve it will be as remunerative as it ought 
to any corporators who may construct the 
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Metropolitan Railroad Company may | 
d as a defunct thing, whether they get | 
‘ie charter or not; and I think it is the best ilus- | 


ge cities, where there must necessarily | 


apitol gate to the navy- | 
, and when you compel them to go from the | 


| what is the clause in your bill? 
within ten years you may reduce the fares 
Mr. PEARCE. 
Mr. HAMLIN. 





After ten years. 
Let me sce: 


after the completion of said roads, the Congress of the United 
— shall have power to alter, fix, and regulate the fare, 
ec. 


| years. Suppose the work should be found ex- 


|| ropolitan gentlemen say of it should turn out to 
|| be true, and it should be vastly productive—so 


duty of Congress ? 
fare to that limitation which should only make it 


people of this city and those who come here 


they shall be compelled to contribute te build 
| roads in adjoining States. 
lieve it will be very remunerative; but assuming 
it should be vastly so, then I say the power which 
Congress has retained to itself in this charter 
should be, and in my judgment would be exer- 
| cised, and very properly. 

| Mr. PEARCE. Will the Senator allow me to 
\ interrupt him? I think he does not correctly un- 


| 


i| derstand the proposition. It is that, at any time | 
|| within ten years, Congress may alter and fix the | 


|| rate of charge for the ensuing five years; not that 


I was going to make the they may at once bring the charge down; but | 


|, they may at any time within ten years provide 
|| years. 
|| Mr. HAMLIN. 


|| but I understand that you must have a series of 


| whole work, and see what it will produce. Two 
|| years, perhaps, would hardly be a fair test; but 
\| after you have tested it, I understand the bill 
| precisely as the Senator does. 


| made, and you find it is paying twenty-five per 
| cent.—I do not believe it will pay three, but as- 


sume that it will pay twenty-five per cent.—what 





ii 


|| and palpable duty will be to exercise the power it 


|| has reserved here in this charter, because you | 


, work. But suppose it is largely remunerative: |! 
At any time | 


Provided, however, That at any time within ten years 


And then, I think, after every succeeding five | 
_ ceedingly remunerative; suppose all that the Met- | 
roductive that you can build other roadsin neigh- | 
oring States upon it: what then would be the |; 


It would be,to reduce the | 


& paying road to the corporators; for | take it the | 
go 


I understand it precisely so; | 


| years; you must have a sufficient time to test the | 


Whenever that | 
|| period of time arrives that a test has been fairly | 
try between the Point of Rocks and Georgetown, | 


then willbe the duty of Congress? I say its plain || 





not on any information given to me by anybody 
else, but upon my observation of the time within 
which other railroads, of equal extent, have been 
laid down in other cities. ‘There is no grading to 
be done. It is simply to take up the pavement, 
put down your timbers, lay your rails upon them, 
and the road is done. If three miles of such rail- 
read cannot be completed in six months, then, 
sir, the company that cannot do it has not the 
slightest particle of energy, and never will do it. 
It is not a thing of any difficulty at all. The 
great difficulty in laying down a railroad is pre- 
paring the track—the bed of the road ; but here it 
is prepared already; the streets are graded. There 
is nothing on earth to be done but to take up the 
stones with which the streets are paved, and lay 
down the timbers and iron. If they have the 
money, as they say they have, they can easil 
lay down the rails within the time required. It 
is nota bogus proposition. These men are not 


ought not to be taxed in a right within their | the men to impose on the Government. They 
municipal boundaries with rates so high that | would not be willing to make themselves ridicu- 


|| lous by offering to do whatthey could notdo. The 
Ido not myself be- | 


men who are named have the means among them- 

} selves. Mr. Ogle Taylor himself has ample abil- 
ity to build the whole of this road, if he pleases; 
and there are several gentlemen of large property 
among them,as I know. They can do it, and do 
it within six months. 

Now, in regard to the remonstrance which was 
read by the Senator from Mississippi, I have re- 
ceived a notesigned by one of the Messrs. Park- 
er, for the firm of George & Thomas Parker, in 
which they desire that their names shall be erased 
from that memorial against the grant to the 


it | Metropolitan railroad. They say they signed it 
|| in advance for the charge for the succeeding five | 


under a misapprehension. 

Mr. Parker says: 

‘* T was under the impression they only contemplated go- 
|| ing from the Capitol to Georgetown; but, on seeing their 

bill, I find they intend going to the Navy-Yard, and dewn 
| Seventh street, from the boundary to the river ; and there- 
|| fore, 1 am in favor of your read in preference to the other.” 
| There is something added, which I do not ex- 
actly understand, but perhaps, in all fairness, I 
ought to read it: 

* But [ am still in favor of the Citizens’ road, believing 
|| that to be based on principles the most just and proper. 
| You are authorized to have my name taken off the memo- 
|| rial.?? 
Mr. FESSENDEN. That is a third proposi- 
| tion. 


Mr. PEARCE. That, I understand, is aban- 


|| ought not to tax the people in this District exor- || doned. There were three; one is abandoned, and 


|| bitantly*to build roads in neighboring States. 

|| Tam aware that the amendment submitted by 
|| the Senator from Maryland contains a provision 
|} thatthe road shall be completed within six months, 
| while the bill reported by the committee gives to 
| the parties eighteen months. It was a question 
| well considered in the committee whether that 
| should ‘not be reduced to twelve; and I am in- 


} 
{ 
| 
| 
| 
| 


| clined now to think it might be reduced to twelve |) 


|| mopths, but I think ‘the clause in the Senator’s 
|| amendment—lI do not mean to impute it to him— 
|| conveys a suspicion upon the whole thing. I 
| affirm that it cannot be done in six months. I 


|| affirm that it cannot be prudently and economically |, 
the result would |! 


‘| completed in six months; an 


be, if they made the attempt and partially made 


| 
the work, they would come and say, ‘* we have 





| 





| ‘ . 
| which to complete the work.’’ The time named 


in the Senator’s proposition is so short, that in- 
|| stead of commending itself to my judgment as 
'| favorable, it creates, I confess, 
|| have no opinions of my own that I form on m 
| own experience upon these points; but I spea 
that which is communicated to me by practical 
men—by men who know all about these works— 
|| and I rely upon them, as I am bound to rely on 


I believe the best thing we can do will be to be 
rid of this matter; to pass the bill; to give the fran- 


ability enough to insure the completion of the 

| work in the shortest périod of time, and be rid of 

it ourselves, and have the work in process of con- 
struction. 

Mr. PEARCE. Astothe impossibility of com- 





the Senator’s opinion; but I am of an entirely 
|| different opinion, and I have formed my opinion 


|| the onl 


exercised due diligence; we have invested our || 
property here; now you must extend the time to | 
us; you must give us sufficient additional time in | 


suspicion. I | 


\| them, for the best information I can have. Now |) 


chise to the men who will combine capacity and | 


»pleting this railway in six months, that may well | 


propositions now here are the one sub- 
mitted by the Senator from Mississippi and the 
‘, one submitted by myself. Then in regard tothe 
|| remonstrance of gentlemen who had subscribed to 
| the Metropolitan railroad, 1 have a list of their 
| names, and the amounts of their subscriptions. 
|| Their subscriptions amounted to $4,450; so that 
|| the remonstrants are as $4,450 to about $500,000. 
I shall not trouble the Senate with any extended 
| discussion on this subject. We talked about it 
_a great deal last year, and I desire to say just as 
little as is eG 


| Mr. BENJAMID 


} 


. Mr. President, I have an 
|, objection to the amendment offered by the Sena- 
|| tor from Maryland, which is conclusive with me. 
|| I do not think we have the power to pass any 
|| such proposition. I am afraid that it will involve 
|| this whole matter in inextricable legal difficulty, 
and the result will be that the construction of this 
railroad will be indefinitely postponed. There is 
| a corporation now existing, organized under the 
|| laws of the State of Maryland, for the building of 
|| arailroad from one point to another; and the prop- 
|| osition is that Congress shall give to the directors 
|| of that road—I think the amendment is not very 
|| clear whether it is to be given to the directors or 
|| «a the stockholders—but in its first section it gives 
|| to the directors, as a corporation organized under a 
|| new name here, the power to build a different road 
from that contemplated by the original charter; 
|| and it provides that that road, when thus built, 
| shall be practically the property of the Maryland 

corporation, for all its profits are to go to them. 
| This proposition is made to us without the me- 
morial of the stockholders of the company, butt 
upon the memorial of the directors, in eS rena 
|| to the remonstrance of some of the stockholders, 
|| at least. ; 
Now, sir, there is one principle of law, which 
|| I believe has been established by the concurrent 


1} 


|| jurisprudence of nearly every State in our Union, 
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and is well established in England. It is this: 
that when a corporation has been once organized 
for a particular purpose, and men have put their 
money into that corporation on the contract that 
their moncy shall be devoted to that purpose, no 
legislative power can take their money to devote 
it to anything else; and that the protest of a single 
member of the corporation will suffice to arrest 
the execution of any such law, the powers thus 
exercised being beyond the legislative power, be- 
ing one in violation of contract. hed. 

who has signed his name to the Maryland corpo- 
ration, agrecing to give his money towards build- 





Rocks, has the right by injunction to arrest that 
corporation from engaging in the construction of 
another and different road. That, I think, is clear. 
That is beyond dispute. 
Senator from Maryland says that there are only 
a few of these corporators who protest. 
all that is apparent to usnow. Suppose this bill 


passes in the shape he proposes; suppose the true | 


effect of this amendment be to give this power over 


the District railroads to the Maryland corpora- | 
Will you | 
levy your installments upon the Maryland stock- || 


tion: how is the money to be raised? 


holders? How will you enforce their payment? 
Mr. COLLAMER. Will the gentleman allow 


me to say that there is no provision in this amend- | 


ment for making any other stockholders. 
Mr. BENJAMIN. I was going to call atten- 


tion to thatina moment. If this isa power granted | 


tothe Maryland corporation, where is your power 
to levy an installment towards building a road in 


the District on any one of those corporators? | 


You cannot give it by this bill. Without their 
assent, you cannot give power to their directors 
to call on them for installments to build a road in 
Washington city. The amendment seems to have 
contemplated that difficulty, and endeavored to 
avoid it, or rather to evade it; and how? Itpro- 
vides that certain gentlemen, who are named, 


‘having been duly clected and qualified, the first | 
8 1 


named as president and the others as directors of 
the Metropolitan Railroad Company, heretofore 
incorporated ky the Legislature of the State of 
Maryland,”’ they ‘‘ and their successors shall be, 
und they are hereby, created a body corporate, 
under the name of the Metropolitan Railroad Com- 
pany.” 

Then the frame of the proposed bill is, that the 
directors of the Maryland company and their 
successors in office form the Metropolitan Rail- 


road Company for the cities of Washington and | 


Georgetown. Well, now, if they are the corpo- 


rators, and ~~ alone—and that seems to be all | 


that is contemplated—can we expect that these six 


or eight gentlemen are going to pay out of their | 


pockets the money to build a railroad in Wash- 
ington and Georgetown, with a provision thatall 


the profits resulting from that investment shall be || 


paid to a different corporation? We cannot ex- 
pect any such public spirit from any body of gen- 
tlemen, 
pose; but they propose, after they themselves— 
the directors of this Maryland company and their 
successors—shiall have been incorporated into a 
Metropolitan Railroad Company, to ask the stock- 
holders of the Maryland company to join them. 


Suppose some of those stockholders decline: what 


will be the result?) Those that agree will be the 
members of the new company. ‘They will be the 
members of this new company on condition that 
the money they put in this new road, and the 
profits of the new road, shall, in effect, belong toa 
different corporation; that those who decline to 
subscribe to this new corporation shall have the 
profits of the new corporation, and be subjected 
to none of the responsibilities, It is very easy to 
know what will be the result. The steckholders 
of the Maryland corporation will say: ‘* We do 
not choose to subscrive, because you—the direct- 
ors——-have undertaken, by this bill, to build the 
road, and to give us the profits, and there is no 
necessity for us to subscribe anything; we are to 
have all the profits without subscription.’ 

That is the form of this proposition; that is the 


way it reads; that is the way itis framed. The | 


ive to 
uild a 


measure is impracticable. You cannot 
the directors of a corporation power to 


the unanimous vote of the stockholders; and you 


frame your bili here so as to render it absolutely > 


certain that the stockholders will not vote to sub- 


_ they subscribe or not. 
| are to take it for granted that these few gentlemen, | 
|| who are directors of another company, will them- || 


any man | 


Now, the honorable | 


That ts | 


| Mississippi will accept: 


' some of which had only occurred to me this 
I apprehend that is not what they pro- |, 


_ the objections that have been made by 


| ever get to it again, or at least, not in time for the 


o bt _ as possible. 
different road; you certainly cannot do it without | 
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scribe, because, by the frame of the bill, they are | 


to get all the benefits without subscription. “The || 
whole of the profits are to go to them, whether 
The result is, then, we | 


} 





selves advance what money is necessary to build | 
this railroad, for the pleasure of giving its benefits || 
to another corporation. That certainly will be || 
the practical effect of the amendment. We may | 
see, by examining that practical effect, what the |! 
result will be—that the road will not be built, and i} 


| this subject will be before us again next session. || 
ing a railroad from Georgetown to the Point of || 


Mr. CLINGMAN. Ihave but a single word || 
of explanation to make. I was a great deal per- || 
aa last session, between these two projects. || 

tepresentations were made to me in favor of each || 
by highly respectable gentlemen; but, thinking 
that the Metropolitan road, if carried out, might | 
be serviceable to the country, I made up my mind || 


to vote for its proposition with some hesitation. | 
It was urged then that it would merely have the {| 
| effect of defeating the movement. e adopted || 


it, and incorporated it, and then the whole matter | 
fell dead. Now, as I am of opinion that itis bet- | 
ter to allow the people here to have a road, I in- 
tend to vote against this amendment. We have 
not tried either measure; but all the indications 
lead me to suppose that we are more likely to get 
a road by adopting the proposition of the Senator 
from Mississippiand of the committee, and there- | 
fore I shall vote for it, although I gave the pref- | 
erence, last winter, to the other proposition. 1 |; 
may say further, that while a good many repre- 
sentations have been made in favor of each, by 
persons who felt an interest in the subject, more 
of those citizens who seemed not to be the stock- |! 
holders were anxious for the first proposition than 
any other, seemingly in the belief that they would 
get the benefit of a road by it; and as at present 
advised, therefore, in addition to the strong ob- | 
jections which have been stated ,by the Senator 
from Louisiana, I shall give my vote for the ori- | 
ginal proposition of the committee, and against the || 
amendment of the Senator from Maryland. 

Mr.HUNTER. [I believe itis in order to per- || 
fect the original bill before the vote is taken on || 
the substitute; and I offer the following as an in- || 
dependent section, which I hope the Senator from 


! 


ind be it further enacted, That the stockholders in said 
company shall be liable, each in his or her individual capa- 
city, for all debts and liabilities of the said company, how- 
ever contracted, to the amount of stock held by each. 

Mr. BROWN. I have no right to accept an 
amendment to a bill reported by a committee. | 
The bill is not mine; but I think the amendment | 
is right, and I shall vote for it myself. 

The amendment was agreed to. 


Mr. PEARCE. Mr. President, 1 will not den 


that there is much force in the objections-whic 
have been made by the Senator from Louisiana, 


morning. I never read the bill which I presented | 
as an amendment until yesterday, when I made | 
some slight amendments to it; but I should be 
glad to have an opportunity of considering this 
matter a little further. If the bill may be laid 
over for a few days, I will investigate it carefully, 
and if [am not then satisfied that I can obviate | 
the Sen- | 
ator from Louisiana, I shall withdraw the objec- 
tion to the other bill. 
Mr. BROWN. My only objection to that is | 

| 





this: this day has been given to the business of 
the District of Columbia; and if we postpone the 
bill, we know eff§ugh of the scramble for prece- 
dence in business, to know that we shall hardly 


House of Representatives to act on it during this | 
session. I know something of the delays there; | 
haw that potent little phrase ‘* I object”’ postpones | 
thin 


: from day to day, and from week to week; 
ap 


should much rather dispose of the bill to- 


day. 

Mr. PEARCE. That potent little phrase does 
not apply here. 

Mr. BROWN. But it dees in the other House, 
and you must therefore give them as much time’ 


Mr. PEARCE, It will only makea difference 
of two or three days. Let the Senator name Wed- 
ener then, if all opposition be withdrawn to 
the other project, I take it for granted it will pass 
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through without difficulty ; certain} 
out any difficulty from me, 

Mr. BROWN. Certainly; if the Se 
until Wednesday to examine the Propositio 
we can have any sort of understand; anne 


y it will with. 


nator Wants 


Senate will take up the bill and act ing that the 
I have no “ee to that, or ma We vee 
day week. ‘That will still give the House <a 
enough toact. The only reason w Lime 


| on considering it to-day was, that — I insisteq 


Senate had been assigned to this kind ar ae 


If there be a general understandin 
that on Wednesday we shall be allowed seat 
it up and act on it, I have no Objection to me 
poning it; but I do not want the bill to be 04 
oned very long, lest it be lost in the haar 
epresentatives for mere want of time. os 
_ Mr. PEARCE. I have no desire to POstpon 
it, for I am really anxious to have this =< : 
Ms, AML ; 
r. IN. Before there is isposi 
tion of that sort made, I want to olloe aa oe 
ment to the first section of the bill reported by the 
committee. I am directed to do so by the 9 
mittee. It is to add the name of Gilbert Vander. 


| werken after the name of Walter S. Cox, makin 


him one of the corporators, as he was in the ors. 


| ginal bill. 


The amendment was agreed to. 


Mr. TRUMBULL. Before the bill is disposed 
of—and I think it very proper that it should lie 
over, as suggested by the Senator from Mary. 
land—I move to strike out the eleventh section 
Yhich is in these words: y 


Sec. ll. And be it further enacted, That said body cor. 
porate shall buy of Gilbert Vanderwerken ail the rea) 
estate, horses, omnibuses, and harness, used by him for 
the purposes of his lines of omnibuses now running alo 
Pennsylvania avenue, between Georgetown and the Navy- 
Yard, and shall pay therefor such amount as shall be fixed 
by two disinterested persons ; one to be named by said body 
corporate, and the other by said Vanderwerken. And in 
case such persons should be unable to agree upon such 
amount, it shall be their duty to call in some third disinter. 
ested person to act with them in fixing said amount; and it 
shall be obligatory upon said body corporate to pay to said 
Vanderwerken, for such? real estate, horses, omni 
and harness, whatever amount said persons, or any two of 
them, shall agree upon as a fair valuation thereof. 


I know none of these parties, and have no inter- 
est whatever in giving the building of these horse 
railroads to one person more than another; but the 


| public interest 1s to authorize anybody to con- 


struct these railroads in the city of Washington 
who will bestaccommodate the public. Now, sir, 
1 know no reasons why the persons who are to 
build these roads should be saddled with the pur- 
chase of all the omnibuses in the city of Washing- 
ton. It may be said that this Mr. Vanderwerken 
has invested a large amount of money in omnibus 
lines, and that if you authorize the construction 
of horse railroads he will be a sufferer. This is 
but one of the misfortunes that overtake men in 
business every day. Suppose an individual builds 
a tavern stand on some important road; it is val- 
uable only as a tavern stand; travelers stop there; 
soon the public exigencies require the construc- 
tion of a railroad that takes all the travel past 
him. He has to suffer that inconvenience. He 
embarked in the enterprise of keeping a hotel, 
with the knowledge that improvements might be 
made which might take travel away from him. 
These parties started their lines of omnibuses here 
with a knowledge that improvements might be 
made, which would take travel away from their 
omnibus lines. Why should we pay @ bonus 
to this Mr. Vanderwerken for the privilege of 
building horse railroads in the stot Washing- 
ton? That is all it amounts to. hy pay him 
a bonus? I know not whether he has made mone 
out of his pe as lines, or has lost money. It 
has nothing to do with the public interest. We 
are legislating for the public, and I am opposed to 
granting special favors to individuals; and I see 
no reason why we should be maquened to buy these 
omnibuses'any more than we should buy out the 
public hacks in the city of Washington. [ trust 
that the section will be pe out. If oar 
we are incorporating wishes to purc h 
eee horses,and real estate of Mr. Gil- 
bert Vanderwerken, they are at liberty to do it; 
let them do so; but do not let us compel them to 
purchase these things at a mepeation ” at seated 
t upon them b ties who may be selected. 
MM: PEARCE. if the section which the Sea- 
ator proposes,to strike out were offered by some 
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